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One half the income from this Legacy, which was re- 
ceived in 1880 under the will of 

JONATHAN BROWN BRIGHT 
of Waltham, Massachusetts, is to be expended for books 
for the College Library. The other half of the income 
is devoted to scholarships in Harvard University for the 
benefit of descendants of 

HENRY BRIGHT, JR., 
who died at Watertown, Massachusettt, in 1686. In the 
absence of such descendants, other persons are eligible 
to the scholarships. The will requires that this announce- 
ment shall be made in every book added to the Library 
under its provisions. 
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IHUHoff JMiO-CflrWAui, to wks 

BE IT REMEMBERED, That on the twmty-tixth 4tf Of 
Nov. Anno Domini, one tlMHuand eirht hundred and twen^- 
nine, uMMn the ift^r^^oarth yearof ue Independence of tM 
United States of America, Thomas D. Condy and Archibald 
4>0000# K. Miller, have deposited in this office the title of abook, the 
right wliereof they claim as Proprietors, in tlie words following, to wit: 

** A Digest of tlie Laws of the United States and tlie iMate of South-Caro- 
lina, now of force relatiiv to tlie Militia; with an Appendix, containing tlie 
Patrol Laws, tlie Laws (or the Goremment of Slaves and Free Persons 
of Colour •, the Oi^Mons of the Constitutional Court and Court of Ap- 
peals, of South*Caroliniatbereon, and an Atistract fnmi the Rules and Regu- 
tations of the United Statas Army. &c By Thomas D. Condy, Ueuttnant 
Colonel of the 17th Regiment, Steth-CaroUna Militia^" 

In conformity with the act of Congress of the United States, entitled 
'* An act for thi Encouragement of Learning, by securing the copies of 
maps, charts, and boolu, to the authors and p r opriet o rs of such ei^iies, during 
the times therein meirtiooed.** and ahw to tne act entitled * An act snpple- 
Dientary to an act, entitled, * An act for the encouragem e n t of learnuig, 
by securing the copies of maps, diarts, and boolu, to Uie authors and pco- 
pnetors of such copiesi during the times therein mentioned.* and extending 
the benefits thereof to the arts of designing, engraving ana etching liistorf 
cal and other primt.** 

JAMES JERVEY, 
C7erir ^ Oe Oirtritf o/" SstrtA-Corafmc 
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SWORD MANUAL OF THE OFFICERS. 

From the Infantry Tactics of the United States' Anny» 1825. ' 

Mode of Carrying the Sword in the Ranks. 

The gripe of the Sword in the right band, which ought to be placed 
as high as, and against the right haunch, the blade against the shouldei. 
When the ranks order arms, the officers will dmp the Uade of the 
•word by the right side, the point a little advaiiced, and about two 
inches from the ground. 

Position of the Sword out of the Ranks. 

The gripe in the right hand which shall be placed ip front of the 
right haunch, the blade in the left hand, the point a little above the 
hand, the thumb extended on the blade, the left elbow bent, the fore 
arm a little in front of the left hand opposite to, and four inches lower 
than the left shoulder. 

Sword Sahtie^ whether in orotUofthe Ranks^ HaUimg or Marihing. 

FIRST MOTION. 

Raise the Sword perpendicularly, the point tippermost, the Qat of 
the blade opposite the right eye, the guard as high as the right breaflt, 
the elbow against the body. If the Sword be in the poise, described for 
carrying the Sword, when out of the ranks, let fall smartly the left 
hand by the left side. 

SECOND MOTION. 

Bring down the blade smartly by extending the arm in such a man- 
ner, that the right hand may be placed at the side of the right thigh, 
and rest in that position until the person saluted shall haye passed, or 
been passed two paces. 

THIRD MOTION. 

Raise the Sword again smartly, holding it as described 8t the first 
motion. 

FOURTH MOTION. 

Carry the Sword to the right shoulder, if in the ranks, or sink the 
blade into the left hand, if out of the rank^. 
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ACTS 



CONGRESS OF THG UNITED STATES, 

RBZiATZXf G* TO THB MZZiZTZA* 



ADJUTANT GENERAL. 

ACT of May 8M, 1792. t Btoren, 29S. 

1 . Seo. ti. There shall be an Adjutant General appointed in a<u« 
each state, whose duty it shall be to distribute all orders from the JSSmS, a 
commander in chief of the state to the several corps ; to attend !»* <i«i<ia- 
all public reviews, when the commander in chief of the state 

shall review ^ militia, or any part thereof; to obey all orders 
from him, relative to carrying into execution and perfecting the 
system* of military discipline estaWshed by this act; to furnish * ThUijt. 
blank forms of different returns, that may be required, and to ex ^^j^^f^E^ 
plain the principles on which they should be made ; to receive 
from the several officers of the different corps, throughout the 
state, returns of the militia under their command, reporting the 
actual situation of their arms, accoutrements, and ammunition, 
their delinquencies, and every other thing which relates to the 
general advancement of good order and discipline : All which, 
the several officers of the divisions, brigades, regiments, and 
battalions, are hereby required to make, in the usual manner, so 
that the said Adjutant General may be duly furnished therewith : 
From all which returns, he shall make proper abstracts, and lay 
the same annually before the commander in chief of the state. 

ACT of March 2, 1803. 3 BiorM, 531. 

2. Sec. i. It shall be the duty of the adjutant general of the 
militia, in each state, to make returns of the militia of the state be^JSST^ 
to which he belongs, with their arms, accoutrements, and ammu* Um to pred 
nition, agreeably to the directions of the act* to which this is an ***"**^ ^' ^ 
addition, to the president of the United States, annually, on or^^^ 
before the first Monday in January, in each year : and it shall see^ci. 
be the duty of the secretary of war, from time to time, to give 

such directions to the adjutant generals of the militia, as shall, 
in his opinion, be necessary to produce an uniformity in the said 
returns, and he shall lay an abstract of the same before congress^ 
on or before the first Monday of February, annnaUy. 
1 
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10 THE UNITED STATES' 

ARMS. 

ACT of March 2, 1803. S Biartn, 531. 

Citizens to 3. Sec. II. Everj citizen dulj enrolled in the militia, shaD be 

provide arms constantly provided with arms, accoatrements, and anununition, 

agreeably to the direction of the said act,* from and after he shall 

be duly notified of his enrolment ; and any notice or warning to 

* Act of lb ^^ citizens so enrolled, to attend a company, battalion, or regi- 

8, im ^ mental muster, or training, which shall be according to the laws 

of the state in which it. is given for that purpose, shall be deemed 

a legal notice of his enrolment. {Set No. 14.) 

ACT of April 23, 1808. 4 Bioren, 169. 

4. Sec. I. The annual sum of two hundred thousand dollar* 
^»pj«»prt*- is appropriated for the purpose of providing arms and military 



equipments for the whole body of the miUtia of the United States, 
either by purchase or manui&icture, by and on account of the 
United States. 

Arms to be ^' ^^^* *"* ^^ ^ somB procurcd lu virtuc of this act shall be 
trwumitted transmitted to the several states composing this union, and ter- 
2f to^torie^ ritohes thereof, to each state and territory, respectively, in pro- 
portion to the number of the effective militia in each state and ter- 
ritory, and by each state and territory to be distributed to the militia 
in such state and territory, under such rules and regulations as shall 
be by law prescribed by the legislature of each state and territory. 

ACT of Apnl29, 1816. PamphktedU. 115. 

6. Sec. i. The annual sum of (wo hundred thousand dollars, 
Aroropria. as appropriated for the purpose of providing arms and military 

equipments for the militia, either by purchase or manufacture, 
according to the act of the twenty-third of April, one thousand 
eight hundred and eight, entitled ** An act making provision for 
arming and equipping the whole body of the militia of the United 
States," shall be paid, for each year, respectively, out of any 
moneys in the treasury not otherwise appropriated. 

7. S^d. 11. The sum appropriated to be paid as aforesaid, shaU 
be applied for the purpose, and according to the intention speci- 
fied in said act, without being liable at any time to be carried to 
the account of the surplus fund. And nothing in the a^ <^ the 
third of March, one thousand eight hundred and nine, entitled 
" An act further to amend the several acts for the establishment 
and regulation of the treasury, war, and navy departments,** shall 
be construed to authorize the transferring of the sum annuaUy 
appropriated as aforesaid, or any portion thereof, to any other 
branch of expenditure. 

BRIGADE INSPECTOR. 

ACT of May 8, 1792. 2 Bioren, 293. 

8. Sec x. It shall be the duty of the brigade inspectors to at- 
ijj^^®^** tend the i^gimental and battalion meetings of the militia com- 
fpector. ' posing their several brigades, during the time of thw being un- 
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mUTlA ACTS. 11 

der.arms, to inspect their arms, aramumtion, and accoutrements ; 
superintend tbeir exercise and manwBvres, and introduce the 
system of military disdf^ne, before described, throughout the 
brigade, agreeable to Iimt, and such orders as they shall, from 
time to time, receive from the commander in chief of the state ; 
to mak^ returns to the adjutant general of the state, at least once 
in every year, of the miUtia of the brigade to whidi he belongs, 
reporting therein the actual situation of the arms, accoutrements, 
and ammunition, of the several corps, and every other thing 
which, in his judgment, may relate to their government and the 
general advancement of good order and military discipline : and 
the ai^utant general shall make a return of all the militia of 
the state, to the commander in chief of the said stftte, and a du- 
I^cate of the same to the president of the Uni^^ffetatcs. 

COLOURS AND DRUM9.- 

ACT of May 8, 1792. 2 Bioren^ 293. 

9. Sec. v. Each battalion and regiment shall be provided with |,^^'*£^ 
the ' state and regimental colours, by the field officers, and each proTtdid. ^ 
company with a drum and fife, or bugle horn, by the commis- 
sioned officers (^ the company, in such manner as the legislature 

of the respective states shall direct. 

COURTS MARTIAL. 

ACT of Feitruary 28, 1795. 2 Bioren, 479. 

10. Sec. VI. Courts martial for the trial of militia shall be 
compost of militia officers only. 

11. Sec. VII. All fines to be assessed as aforesaid,* shall be Howftaeg 
certified by the presiding officer of the court martial before whom coUected. 
the same shall be assessed, to the marshal of the district in which 

the delinquent shall reside, or to one of his deputies, and also to 
the supervisor of the revenue of the same district, who shall re- * When the 
cord ^e said certificate in a book to be kept for that purpose. Kd^foJ-^^l^ 
The said marshal, or his deputy, shall forthwith proceed to levy tbepmideiit 
the said fines, with costs, by distress and sale of the goods and sii!^u>^ 
chattels of the delinquent ; which costs, and the manner of pro- 5J^on*"IJS 
Ceeding, with respect to the sale of the goods distrained, shall be innuion-See 
agreeable to the laws of the state in which the same shall be, in ^~'** ^' 
other cases of distress. And where any noncommissioned offi- 
cer or private shall be adjudged to suffer imprisonment, there 
being no goods or chattels to be found, whereof to levy the said 
fines, the marshal of the district, or his deputy, may commit such 
delinquent to goal, during the term for which he shall be so ad- 
judged to imprisonment, or until the fine shall be paid, in the 
same manner as other persons condemned to fine and imprison- 
ment at the suit of the United States may be committed. 

12. Sec. viii. The marshals and their deputies shall pay all To whom 
such fines by them levied, to the supervisor of the revenue in the ?J2 ^J^,,^ 
district in which they are collected ; within two months after coUected. 
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13 THE UNITED 8TATES* 

thej lAiall ha?e receiyed tbe same, dediiotiiig therafrom fire per 
eentam ai a compensation for their trouUe ; and in ease of foi- 
lure, the same shall be recoveFaUe by action of debt or informa* 
tion, in any court of the United States^ of the district in which 
such fines shall be levied, haying cognizance thereof, to he sued 
for, prosecuted, and recoyered, in &e iwne of tbe superyisor of 
tbe district, with interest and costs. 

ACT of February 2, 1813. 4 JBtoren, 495. 

FiaMto be 13. Skc. 1. In every case in which a court martial shall have 
^S^^x^ adjudged and determined a fine against any officer, noncommis- 
^thetreutt^gioned officer, musician, or private, of the militia, for any of 
the causes specified in the act to which this act is a supplement, 
or in the fourt( ^tion of an act, entitled '' An act to authorize 
a detachment V^bf^ithe mihtia of the United States,** all such 
fines, so asses£^ii^ shall be certified to the comptroller of the 
treasury of the United States, in the same manner as the act to 
which this act is a supplement directed the same to be certified 
to the supervisor of tbe revenue. 

ENROLMENT. 

ACT of May 8, 1792. 2 Biaren, 293. 

14. Sec. i. Each and every free able bodied white male citi- 
Who to be zen of the respective states, resident therein, who is or shall be 
w to *beof the age of eighteen years, and under the age of forty-five 
^'°'^* years, (except as is hereafter excepted,) shall, severally and re- 
spectively, be enrolled in the militia by the captain or command- 
ing officer of the company, within whose bounds such citizen 
shall reside, and that within twelve months after the passing of 
this act. And it shaU, at all times hereafter, be tbe duty of every 
such captain or commanding officer of a company, to enrol every 
such citizen, as aforesaid, and also those who shall, from time 
to time, arrive at the age of eighteen years, or, being of the age 
of eighteen years and under the age of forty five years, (except 
as before excepted,) shall come to reside within his bounds ; and 
shall, without delay, notify such citizen of the said eni:olment, 
by a proper noncommissioned officer of the company, by whom 
such notice may be proved. That every citizen so enrolled and 
notified, shall, within six months therecdfter, provide himself with 
a good musket, or firelock, a sufficient bayonet and belt, two 
spare flints, and a knapsack, a pouch, with a box therein to con- 
tain not less than twenty-four cartridges, suited to the bore of his 
musket or firelock, each cartridge to contain a proper quantity of 
powder and ball : or, with a sood rifle, knapsack, shot pouch, 
and powder horn, twenty balls, suited to the bore of his rifle, 
and a quarter of a pound of powder; and shall appear, so arm- 
ed, accoutred, and provided, when called out to exercise, or into 
service ; except, that when called put on company days to exer- 
cise only, he may appear without a knapsack. The commis- 
sioned officers shall, severally, be armed with a sword or hanger, 
and espontoon ; and that, from and after five years from the 
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lOLinA ACTS Xi 

foamng of this act, all mutk^a for arming the militia, aa barmn 
required, shall he of bores sufficient for halls of the eighteenth 
part of a pound. And every citizen so enrolled, and providing 
himself with the arms, anynunitiou, and accoutrements, requir- 
ed as {foresaid, shall houl the same exempted from all suits, 
distresses, executions, or fales, for debts, or for the payment of 
taxes. 

INVASION AND INSURRECTION. 

ACT of February 28, 1795. 2 Bioren, 479. 

15. Sec. i. Whenever the United States shall be invaded, or piwudeotto 
he in imminent danger of invasion, from any foreign nation or^Jjp^*** 
Indiaa tribe, it shall be lawful for the president pf the United 

States to call forth such number of the militia «f the state, or 
states most convenient to the place (^ danger, or scene of action, 
as he may judge necessary to repel such invasion, and to issue 
his orders, for that purpeae, to such officer or officers of the mi- 
litia as he shall think proper. And in case of an insurrection in 
any state, against the government thereof, it shall be lawful for 
the president of the United States, on application of the legisla- 
ture of such state, or of the executive, (when the legislature can- 
not be convened,) to call forth such number of the mihtia of any 
other state or states, as may be applied for, as he may judge 
sufficient to suppress such insurrection. 

16. Sec. ii. Whenever the laws of the United States shall be ^|^ |^ 
opposed, or the execution thereof obstructed, in any state, by ^^» ^ ^^ 
combinations too powerful to be suppressed by the ordinary a^ op^ 
course of judicial proceedings, or by the powers vested in the ^ '^aTforSl 
marshals by this act, it shall be lawful for the president of the the miutia. 
United States to call forth the militia of such state ; or of any 

ether state or states, as may be necessary to suppress such con^- 

binations, and to cause the laws to be duly executed ; and the 

use of militia so to be called forth may be continued if necessary, 

until the expiration of thirty days after the commencement of ^ 

the then next session of congress.* * see No. 32. 

17. Sec. III. Whenever it may be necessary, in the judgment 

of the president, to use the military force hereby directed to be Wbin miu- 
called forth, the president shall forthwith, by proclamation, bcusi?* ^ 
command such insurgents to disperse, and retire peaceably to 
their respective abode, within a limited time. 

ORGANIZATION. 

ACT of May 8, 1792. 2 Biortn, 293. 

18. Sec. HI. Within one year after the passing of this act, the MUiUa to be 
militia df the respective states shall be arranged into divisions, 2^cS$^om» 
brigades, regiments, battalions, and companies ; as the legisla- ^^ 

ture of each state shall direct ; and each division, brigade, and 
regiment, shall be numbered at the formation thereof; and a 
record made of such numbers in the adjutant geueral^s office in 
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14 THE UNITED STATES* 

the state ; and when in the field, or in senrice in the state, eadi 
division, brigade and regiment shall, respectively, take rank 
according to Ihdr numbers, reckoning the first or lowest num- 
ber highest in rank. That, if the ^me be convenient, each 
brigade shall consist of four regiments ; each regiment of two 
baUalions; each battalion of five con^panies; each company of 
sixty-four privates. That the said militia shall be officered by 
the respective states, as follows : To each division, one major 
general and two aids de camp, with rank of major; to each 
brigade, one brigadier general, with one brigade inspector, 
to serve also as brigade major, with the rank of a major; 
to each regiment, one lieutenant colonel commandant ;* and to 
each battalion one major ; to each company one captain, one 
*®**''®'^*' lieutenant, one ensign, four sergeants, four corporals, one drum- 
mer, and one fifer or bugler. That there shsdl be a regimental 
staff, to consist of one adjutant and one quarter master, to rank 
as lieutenants; one paymaster; one surgeon, and one surgeon*s 
mate ; one sergeant major ; one drum major, and one fife major. 

ACT of March 2, 1803. 3 Bioren, 53U 

Unartermas- l^* Sec. HI. In addition to the officcrs provided for by the Said 
terg:cneraito act, there shall be, to the militia of each state, one quartermas- 

ter general, to each brigade one quartermaster of brigade, and 

to each regiment one chaplain. 

ACT of April 18, 1814. 4 Bioren, 701. 

20. Sec. r. In addition to the officers of the militia provided " 

«^to«"a^ for by the act, entitled " An act more effectually to provide for 

other officers the national defence, by establinhing an uniform militia through- 

appoint . ^^^^ ^j^^ United States," \^See 18.] approved May the eighth, 

one thousand seven hundred and ninety^two, and by an act in 

addition to the said recited act, approved March the second, one 

thousand eight hundred and three, [Set 19 J\ there shall be, to 

each division, one division inspector, with the rank of lieutenant 

colonel, and one division quartermaster, with the rank of major ; 

to each brigade, one aid de camp, with the rank of captain ; and 

the quartermasters of brigade, heretofore provided for by law, 

shall have the rank of captain. And it shall be incumbent on 

the said oncers to do and perform all the duties which, by law 

and military principles, are attached to their offices, respectively. 

ACT of April 20, i8l6. Patnphlet edit. 68. 

Regiment to 21. Sec. I. From and after the first day of May next, instead 
*»«<»""»«»<*• of one lieutenant colonel commandant to each regiment, and one 
rtci. * ^** **" major to each battalion of the militia, as is provided by the act, 
entitled '' An act more effectually to provide for the national de- 
fence, by establishing an uniform mihtia throughout the United 
States," approved May the eighth, one thousand seven hundred 
and ninety-two, there shall be one colonel, one lieutenant colo- 
nel and one major to each regiment of the militia, consisting of 
two battalions. • Where there shall he only one battalion, it shall 
lie commanded by a major: -Provided^ that nothing contained 
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MIUTIAACTS. 15 

herein shall be construed to annul any commission in the militia 
which may be in force, as granted by authority of any state or 
territory, in pursuance of the act herein recited, and bearing date 
prior to the said first day of May next. 

PAY, FORAGE, &c. 

ACT of Jamiary 2, 1795. 2 Bioren, 458* 

22. Sec. i. From and alFter the passing of this act, the allow- Pay ofnoB- 
auce of bounty, clothing, and pay, to the noncommissioned ^Suiffiemfc 
officers, musicians, and privates, of the infantry, artillery, and prf^**- 
cavalry, of the militia of the United States, when called into 

actual service, shall be at the rate per month, as follows : Each 
sergeant major and quartermaster sergeant, nine dollars ; each 
drum and fife major, eight dollars and thirty-three cents ; each 
sergeant, eight dollars ; each coporal, drummer, fifer, and trum- 
peter, seven dollars and thirty-three cents ; and farrier, saddler 
and artificer, (included as a private^) eight dollars ; each gunner, 
bombardier, and private, six dollars and sixty-six cents. 

23. Sec. it. In addition to the monthly pay, there shall be al- 
lowed to each officer, noncommissioned officer, musician, and Anowance 
private, of the cavalry, for the use of bis horse, arms, and ac- ^Jj^'JJjJJ* 
coutrements, and for the risk thereof, except of horses killed in &c. 
action, forty cents per day; and to each noncommissioned offi- 
cer, musician, and private, twenty-five cents per day, in lieu of 
rations and forage, when they shall provide the same. 

24. Sec. hi. Whenever the militia shall be called into the 

actual service of the United States, their pay shall be deemed to when pay 
commence from the day of tbeii* appearing at the places of the ^ «»>«"«"«« 
battalion, regimental, or brigade rendezvous; allowing to each 
noncommissioned officer, musician, and private soldier, a day's 
pay and rations for every fifteen miles from hi^ home to such place 
of rendezvous, and the same allowance for travelling home &om 
the place of discharge. 

ACT of April 20, 1818. Pamphlet ediL 132. 

25. Sec. i. The expenses incurred, or to be incurred by 
inarching the militia of any slate or territory of the United States E«peMe« 
to their places of rendezvous, in pursuance of a rctjuisition of i^juutoren 
the president of the United States, or which shaJl have been, orj"^^ 
may be, incurred in cases of calls made by the authority of any pwd. 
state or territory, which shall have been^ or may b(.% approved 

by him, shall be adjusted, and paid in like manner as the ex- 
penses incurred after their arrival at such place of rendezvous, 
on the requisition of the president of the United States : Provide 
ed^ That nothing herein contained shall be considered as autho- 
rizing any species of expenditure, previous to arriving at the 
place of rendezvous, which is not provided by existing laws to 
be paid for after their arrival at such place of rendezvous. 
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16 THE UNITED STATES^ 

PENALTY FOR DISOBEDIENCE OF ORDERS. 

ACT ^ February 28, 1795. 2 Biaren, 479. 

fo/duSSdu ^^' ®*^^* ^' Every officer, noacominissioQed officer, or pri- 
eoceoforden Tate, of the urflkia, who shall fail to obey the orders of the pre- 
vJ^siStet sident of the United States, in any of the eases before recited,* 
^all forfeit a ^um not exceeding one year's pay, and not less 
than one month's pay, to be determiqed and adjudged by a court 
* See No. 15. martjal, and such officer shaH moreover, be liable to be cashier- 
ed by sentence of a court martial, and be incapacitated from 
holding a commission in the militia, for a term not exceeding 
twelve months, at the discsetion of the said court : And such 
noncommissioned officers and privates shall be liable . to be im* 
prisoned, by a like sentence, on failure of payment of the fines 
adjudged against them, for one calendar month, for every five 
dollars of sqch fine. 

PENSIONS. 

ACT of May 8, 1792. 2 Biaren, 298. 

27. Sec. ix. If any person, whether officer or soldier, belong- 
dUttbhSfpei^ ing to the militia of any state, aqd called out into the service of 
•®^- the United States, be wounded or disabled while in actual ser- 
vice, he shall be taken care of and provided for at the public 
expense. 

. FfcRSONS EXEMPT. 

ACT of May 8, 1792. 2 Bioren, 293. 

28. Sec ii. The vice president of the United States; the 
Who officers, judicial add executive, of the government of the United 

fnm ^mulSa States ; the members of both houses of congress, and their re- 
du<y* spective officers; all customhouse officers, with their derks, all 

post officers, and stage drivers, who are employed in the care 
and conveyance of the mail of the post office of the United 
States ; aU ferrymen employed at asy ferry on the post road; all 
inspectors of exports ; all pilots ; all mariners, actually enfployed 
in the sea service of any ^tizen or mereiicmt within the United 
States ; and all persons whonow are, or may hereafter be, exemp- 
ted by the laws of the respective states, shall be, and ace hereby 
exempted from militia duty, notwithstanding their being above 
the age of eighteen, and under the age of forty-five years. 

RANK. 

ACT of May .8, 1792. 2 Bioren, 293. 

29. Sec. viii. All conunissioned officers shall take rank ac- 
How oiBoers cording to the date of their commissions ; and when two of the 
to take rank, gumg gfajg b^aj. au equal date, then their rank to be determin- 
ed by lot, to be drawn, by them, before the commanding officer 
of the brigade, regiment, battalion, company, or detachment*^ 
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, MILITIA ACTS. t7 

* • . .* 

RIFLEAjBNi»AllTILI>ERY, Ac. 

•ACT*o/ kay4, 1792. 2 Biare^^ 193.* 

30. Sec.^iy. Quiiof the itKiitM(enit)P^dyji8*i8 herein 3irecled, „.^., 
there sh^ll'be formed, for each battahop, at leaSt one company S^j^j^ 
of grenadiers; fight ^inis^Wy^ * on rifleiq^n, andlhat,* to eadi di- men, to to 
YisicO), there shed! be at least one^cofnpany of •ai:tillei7, and one '*""*^ 
troop of horse : there ^fliaU be to each CQDl{Naiy ^f aitiUfery, one 
captain, two lieuten^ints, four sergeants, fouf cbrporal»» six gun- 
ners, six bbmbftrdie{s, dne drumai^, and one fift^r. ' fhe officers 

to ha armed witK a swonl, or hrin^r, a rusce, bayonet and bell, 
with a cartridge box, to contain: twelve cartridges; and each pri- • 
Tale or matross, shall furnish tumself with aU the equipments 
of a private in the infantry, until; proper ordnance and field 
artillery is provided. There shall be, to each troop of iiorse, 
one captain, two lieutenants^ one Dornett four ser|^eants, four 
corporals, one aadler, ofie (krricr , and ojie trumpeter. The com- 
missioned officers to tlirnisjj theuliekes with good hofses, of, nt 
least, fourteen hattdi^ aud ^ir half liigh, and t0 h^ armed with a 
iword, arul p.air of pisjEols^ thu holsters of which to beHrovered 
with bearskin caps, ^Each dniigoon to turuish hinxself with a • 
serviceable horse, at least fourteen If amis an*} an lualf high, a 
good saddle, bridle, mail pillbn, and valipe, boWterS^ and a 
breast plate and crupper, a patr of hoot § and spur^, a pair of 
pistols, a sabre, a carlo uch box, to coutaiii twelve cartridges for 
pistols* That each company of artillery and troop of hor^e, 
shall be formed of volunteers from the brigade, at the dtsarctioa' 
of the comma tide r in chief of tl>o state^ not exceeding one com- 
pany of each to a regimefit, nor more in number ih^n one- - 
eleventh part of the infantry, and shall he uniformly clothed in ' 
regimentals, to be furnished at their own txpense; the colour 
and fasliion to be determined by the trigadier co mm an did g die 
brigade to which they belong. , * . . 

And whereas sundry corps of antijlery, cavftlry, andtinfantry,^ 
now exist in several of the' said 8tatd^,'^^hich| by Jlie law;?; eus- • 
toms, or usages thereof,' have not been incorporate^ vitb, or 
subjected tO| thd general regulations of the mihtia*. 

31. Sec. xr. Such^orgs uhall re&in their 'accuftomed privi- '''®^^**" 
le|i[es, subject, netertheless, to' all t>tlmr duties it qtiired by ^"his i^ul^" ^ 
act in like manner with the other militia. ^ • this act. 

RULES OF DISetPLBVE.' 

ACT of February 28, 1795. 2 Btoren, 4^9. 

32. Sec. iv. The militia employed in tBe service of tfie Unit* 

ed States, shall b^ sdbject to thosafhe rules and articles of war To be sab- 
as the troops of the United States. And no officer, noncommissi-JjJJ^^^ 
oned officer, or private, of the militia, shall be compelled to troops ofthe 
' serve more than three months after .his arrival at the place of ^"*^**^ 
rendezvous, in any one year, nor mOre than in due rotation with 
2 
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eveiy qt&ai^le bodied msm of Ihe iaioe itud&iii the (attaUtai to 
whilst he Mopgii. ' *<**'•/ 

n*«aM ^* ^^* ^' T1^8f;^teq Qf 9i^i]0ioe and^eUl^xejrcise wbiek 

dteiiaine M is aivl«IiaU 6^ olAeiedto be <4[MerVed bj'thehni^ar 9xmj of the 

uSiS«£& United Stat^,, la the d\^reiitC<?q)%of iiifh&tr3^«Qrti)|ei7,'0iid 

riflemeocu ihiril a|}«;» be obsefved bj the qiOilto, in tb)B ezei^isee 

and disdi|diiie ^f th^ igud oofpe, reqj^itireljy'tfardiigfaout the 

UnitjBd StJi^. • * , / ' . 

j84. Ssc. vni. ]| vhall be tl|Q'4Mt]r 9C the cepmmiidiii'g officer 
at everj taust^r/ whether bj ^Atfafioii, regiment or single 'qompa^ 
ny, to cause tl|e militia to he^'igwcised^'and trained ag|»eablj to 
• tbe8mdruli8<rf'di|M;i^infe.<* . '^ * 
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ACTS, v.- 



■ ^ . . t 

<[|J*ERAL ASSEMBLY OF THE STATE OF SOOTH CA^OUNA. 

MML.ATING TO THE MILVTU- .i;//*^j.\* -> 

. ' 4J>JU1^APW GENERAL, "J".;-.^.- 

ACT of Dec. 19, 1795. 2 -F. i. S&. -*;;• •^ "• ^ 

i6. S^c- iT< To receive hia. salary provided he shall att#nd i^^^JJ*^ 
\hQ re^ri mental revieirs throu^liout the bluIg once a }?e«r, which 
^'Balary by sec- 2d, aet I9th D^c* tSSS^ Pamphlet edit. 12, b^ 

'f I5q0. See Nos. 1C>9*^ 239, 241, 5 H. 

' \- ; • AID Qg& CAMP. . 

STTt SEa yrr. 'And*be ittnacfed, S^c, Tli^it the major gen er&li 
sHhir hayeitlie ligbtto appoibl their reg|>eetive aids decamp, and' 
that thft brigadUers shafl^Btfl^ the right'to appoipt their respective . '^ng9&% 
ai^fi ie camp, whd sli^lliiave tfae rank of captain ; and they shvH ite^orftin. 
'dfo .have the »i^ht to appoint ttieir respective brigade infipectorv, JJjSSii^ 
Who fihall be^pprovM of hj the major general of the diviijon. 

AC^o/Prc. 19, 1794, IF, i, 351- 
• .S8.*^Sec, -ic .^^Mif.6e iji enacted, ^c. That 'the governor, thedemnpr 
^majoTg^mBjcahi dn4 hrigadii^r ^nerals, respecCive]yf as occasion 
maj^ raquire, fliidll te aut^lorised to appoint one or (wo extra aids 
' de camp, ifMe 'shall jiot be^eatitlod to any other iiai^^ or pay . 
Chan what they^^are (^titled to in. the line* % « ^ , , . * 

AOT ofjhe: 13, 1815.^ Pita^kkliditi 20, m 

39. 8EC^in.*Antfbe\ilenatt^ct^ S^t. That tl|egorenfijf.lmd^;J^«»5 
cemipander.i]>Qii}(^^ shall be ^n(itled^td€eB ki4^ db <5amp,jpdlh ^(»«iiijp.^ 
the ranl(bf ltbutet7iitottM)lodpl; tl^e inaj[or'generals*to three d^^ * 
d^ Calhp, yMt |he.rubk of major ; *aiid the brigacli^rg^^rtds lo ^ '• ' 
two aid^ de dtotmp, with the r^nk gf explain/ '.'•*.'. 

APPkluiviOESi / • ^ ^ 

ACT(/JlfayiO,17^4.' r^X.;8i3: . * ;. 
4Ct -SEc;cn. Arid he it ertatUd^ . iJ^c.^TJiat every master or niihSd^llai 
other pferson'who hath the power over, goverifment dr.comtnand jj^fi.*****^ 
of any white <ap]^ntl«e or nwr servant, shall at his or their bwn^ : . 

' . • " "* 
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- • • • * 

propfr*co8t« andcharg9s,'^iirai[fli aifd psoyicle eveiy such ap* 
|>re]itiG!^ or man iervant liiihl^ to So- nuhtaj^ duty, .Surbf bi« 
servi^icle/.^ith.the ahns. bimI a^odt^ementt ^lir^t^* by* ^i# 
'^J®"^frforeMdcl act*.oF C4nfr^BB^ and every nm^t^r oi; otha^ person aii 
}m'seeNo.afbrtoa]d, shallcoaMSindj l^ep sijdituDaus andj^iccoutromeute as 
'^ afofefiaiil, fbf e^erfsuch a|>preDtiGe er jiervaiitY axld th^l pompdi 

himor^tl^em so'completelj anp^d and'ac^cou^redjasafor^/Baid^to ' 
To attend ^®<>^ '^11 ^^'sterSyjtrainAigs and ej^ofjftises, dii^cted b^ t^is.act; 
lU mufters. abcl ID cAfe sbdvapp/oDtiee or jservant sbaU^ot appear* or'his 
' arms and dccoutr^elits sh^^.be fbimd.defidl^i^,' tbe master or 
pur'^e'for ^^^ p^Oio^fis i^Qfefaid, haying the gcAre^mentof-^di appren- 
Uf not at. tfce<ur senrai^ydlially on default feeing made in ^y of the premi- 
5?j""*^'""*'se8,ibet4ubjec^fo*nfe* same foifeituies' an4 penaki^ as'are in- 
. flic&d on otfaj^r persons^ msfie li^k by this act; to appear and 
be^ Bffika at^exercises| musteM^ and tpi^iiiigs* Provided ^ 
iia^S4, tl)dt Mt, anj such sfprvantiAS afdresaid, Vrho^sbaU.be dul^ 
fupaiahed eMd> proiTided as '^A^ie dil'ected, jand* shadl be sent t» 
^muste( \ij the mastejr or o(ner person u|id6r* w];K>8e ^govemmejDt 
*suc^. servant shall 1)e^ sh&ll of hia own a^Goid, and contr^ to 
tl^ift "^ilfaqd with^DCtheconAlkt^the mafitei^ or such Qther per- 
son as afbrasaid, neglect to appear at! '^nj piuster, training o^ 
exercise, appointed by tlHs^Sot, XhS master.or other perspn under . 
whose government such servant may« be, shtfll be bable to the 
Apprentice penalties by' this act inflicted for the default of su^h servant ; and 
^^yP^Sj" every such servant so offending^ 'shall be obhge^ to. serf e his 
ifhe^oes not master two weeks ^ every penalty so paid by bis said master 
2^ ^^' ot other person ; a!(a ffriqy pcyson shall ctfibq^zle, sell oir make 
•* ^ away with'th^' arms* sorto be provided for hiip, he ^aU be liable 
emSS&r ' ^ "^*^ his .master or ptb^r person «nder whose governmen(lie 
anM. ' nay^be, fuU satisiactioi]^ ' . •* * • 

ALIENS AND TRANSIENT PBR^Cy^S. 

ACT o/ilfi^fcKj, 1794. iJ'. X/321. 

* 4}* SjCj xx^. ^Vhoreas a doubt l^as arisen wj^e^her aliens and" 
atfier trai\aiept* persons who have resided or may redi(fe in ^his' 
fiitatoTor a consideVahle length of time, and enjoy the l^ oSfif and 
• advantage rel^uking'froln th^ org^Aizatioo of tbelnflitia of this 
stiit^, are li^l^ to perforin militia duty ; and whereas it is but 
just and r^sonal^le That those whose property is secured "by the 
* o^ and watch|ulpe6s^of .the ^community fti which they reside, 
* should contribute to itsmv^ectiofn : ** ' ^ 

BtM ena6ie4* ^. . That all fre« white ^hen^ 6r irapsieviji per- 
son^ above the age o( 1'8\ and undt^r the age of 45 ^ears^ who 
Aliens and have i^sided ej: hereafter shall ormay reside in th^ state for the 
tranrfwit ^^ tejm^of si^c months, sbal! imteedia^ely thereafter be, and are 
^Jto do ndu hereby declared tot be stibjecf en^ kaUe to do and perform all 
tSdSj. **' patrol and militi^ duty, 'which shall or may be required by the 
coibmanding officer ofkhebeat or district in which such alien or 
»s«e Nbs* transient prison shaH reside,- and be subject and liable to 9II pains 
i5i,i53> 1S6. jyj^ penwties inflicted by this act,* any law, uiSagQ or custom to 
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Ae contrary thereof i& any wise^ nmrnthetaiMUiig : Pnanided 

ohoayBj that noting loontuned in this act shall be conatrued to 

extend to pr^affect in any way- or Blanker the native bom ciUzeii 

of any state (^ potentate, who shall be actually engaged in war Jj^^^^J^ 

Witkthe United States; or't9 compel 8u«h dien or transient with ^v, 

peQsont to serve on patrol or militia 4uty odt of the particular j;^ ** ^ 

district of the regiment ta Vhich he shall or may be attached, nor 

to native born or bona ftde* French citizens ^not being citizens of ^Jj^ ^^ 

the United "States^f who are by treaty exempt from nSk personal 

service.* * ■ * 

*Tbi8 treaty has expimtb; FreDch citiient aie now, ^ereiore^ lli^le to 'do 
militia duty. . • . 

ARM$ 6l A^CbUXREMBf^Ta 
ACT of May 1€, 1694L I F. U 3i«. 

42. Sec. ±xii. Ani ht it enacted, ^c Thai every free white 
man of this state liable to be^r arms in any of the regiments, 
corps, companies or trdops in this sHite, who shall a{)|pear at any 
regimental or battalion muster, or sit any compai^ muiter^ or- 
dered in pursuance of this act,^ot i^rovided, accoutred and arm- ^^^^ 
ed according to the'*yt ofbon^ss entitled *^ an act more efifect- JJJ^™" 
uallv to provide ^ the natiopal defence, by estft^shing an 
uniform 'militia throughout the Ifnited States,,** passed the 8th of 

May, 1792,* shaJl fdrfelt and pay for *each and every such de-*SMNo.i4. 
fault, a sum not exceeding fiv^^illings, or the sum of two shil- 
lings anrd foar pence for eaeb article of arm%or accoutrements • 
r^uifed by the last mentioned act. 

ACT of Dec. 17, l803. 2 F. L. 492. 

43. Sigc. xvn. u4ncf&e t^ enoi:^^, 4^. That all the f)nblie.arms Gonanorto 
which now are or heredfier may be pui^hased^ on> behalf of this^J'^^c 
state, shall by or4er of his excellency the governor, be equally 2??*fJ^?2!!f 
distributed amoaglhe several brigades of muitia of this state, and ^*^' 
that the several and respective brigadier generals may allow the 

said arms to be sold for costs and charges among the men of his 
and their brigades, and cayse th^ money jarii^g fromjiuQh sale 
to be paid ^it6 the public treasury, to be app^priated for the ptu*- 
chase of other arms to be distributed in manner aforesaid. PrO' 
vidtd nevertheless, that no on^ man shall be permitted ID purchase ' 
xnore than what shall be sufficient* to arm himself of the arms 
aforesaid. ^ 

Act of Die. 19, 18Q7. PMmjfkkt edit. 32. 

44. Sec* xn. And be it further enacUi, ^t. That tlie sum oi^^^^^^ 
sixty'^five thousand dollars be-and the same is hereby appropria- state to pro* 
ted for the purchase of arms of an unifono calibre for the militia ^* *™*' 
of this state, and that the comptroller general, the treasurer of 

the lower division, and John JBlttke, foe, and they are hereby au- 
thorised and required to make the said purchases, preserving 
always, as near as possible, the proportion of one sabre and pair 
of pistols to ten taraskets. 

45. Sec xin. And he it further enacted, Sfc. That as soon as 
^e said purchases are made, the said arms shall he distributed 
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among tbe sertrnl «egiiB6iit» of die statey^tli^ exaol vrepoHiMi 

to the number x>f effective men ^eomppmnjg them ; and the lieii- 

tenant cplonel* of eac|) regiment, on the rec^ii^ot said aha^ 

^^^^||^>^ shall ^ve pid)lic notice of twenty days at least, in as man/ dif- 

ariT!^ M ferent places' o'f ll^ .regim^bt as there are companies eomposing;^ 

viMkiBti^ it, that on a certain daj, and at a particokr place, in*the mcst 

oentral part of the said regimenl^ the said arms will be^ exposed 

ti»;sale for cash «t ten Medlars,- to any person enrolled and liable 

*to*d6mifitia duty in thasciid regiment, and^-shdl' continue the 

•sal^ thereof until the whole Jbe disposed of; and the several 

lieaten^xit colonels in the state; shall at leiMit once in every year, 

renderto the complTollejr general on oath, a particular account of 

all the cashVec^ved by mem on the sale <tf the said arms, and 

pay die amount- into tl\e treasury, which money wi^n paid in^ 

the«treasttry, shaQ constitute a fundfor further purchases .of arms, 

to be made and be disposed of on the same termr as is herelqr 

directed. . . * • ♦ . 

46. 8bc. xrv. And be it enacted^ -S^e. That as soon as thlp 
armsiierebv direct^ to be fnirchased are received ^nd exposed 
to safe by the lieutenant colonel ^ any regimen^^ tmjr ^rs^nnsn^ 

Peniii^ for title4 to votjB fof* memhers of the legidature of wis state, and lia- 

?^ut"^ ble to do militia duty in the said regiment, who shall attend any 

*™^ Company, troop, battalion, squad o| regimental ihuster witl|out the 

' • aims required by taw for bun tp have, shdil fo^fei^anfi pay a 

, fine pf one dollar find a half ibr -any such default, uidesd he shall 

is uHTi^.t^ swear or otherwise make it appear thai all the- arms aHoHed to 

1^^^® thatreffimeht h^ve beenttdd* or swear that he is too poor to pay 

fqr such arms.* . ' * 

! \^ ' ACT^of Aug. 29, iSlt. PampUet edU. 14. 

47. Sec. iv. Arid 'be it enacted^ i^c. That the arms and 
equipments herein directed td be purchased^ the tans aild equip- 

PubUc arms mcnls HOW ou hand, and any arms and equipments which may 
jilted %^' ^^ any time be appropriated by the general government for *die 
S^'Sinnor "^^ ^f tWs State, shall he distributed and disposed of by , the go/- 
L hSr^ma/e'mor ahd commander in chief, in such manner and in such prt>- 
" ' portions among the several rtegiments of militia, as in his judg- 

ment BfaaM most cojiduce to tihe interest and better defence of 
this state. • ' ' ' • ' ' 

ACT of Dee. 16, 1815. Pamphlet edit. 15. 

' 48. Sec. xiv. And be it enacted^ d*c. That the governor lind 
iUrms out 0^ commander in chief be and he is hereby authorised to cause t<^be 
ISSi' ^ sold such arms as on inspection shall be found incapable of re« 
pair, and to pass the amount of such salj&s to the credit of the 
quarter master geQeral's departmentj to be applied to the repair 
and^pseservation^of arms. * . 

* Th0 commaifden of regiments had no higher nUlk tbaoTlieateBant colo- 
nel; until the act of assembly 16th I>ect 1815, wa%pafll»^, wEen.they wers 
made colonels. W^epeverthe word lieutenant colonel (teours pn»vi6i|s to 
that time, H is tp be read as colonel or commander of a regiment. See Np« 
333. ^ * ^ ' 
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49. Sec: vii. And heMtiuutidf. ^c. Thdt the gdVernor and 
command^ in chi^be and b^is hereby authorised atkd e'mpow- , 
ered to cause to be sold to any bi th4 militia of this 8tate» &ny t>f « 
the ttrras b^ronmBgio the stf^e, in ahy of the public arsenals, at ttesuX.^ 
such price as .4ie daiS )u;^ir|na7 have cost me state, ftnd the 
governor is Iwebj authorised to lay out ^e money receired foi^ * . 
the sale of any arms as afoiesaid, in the purchase of oth^ fU7&3. • 
[See N^. 213.] . ' • 

ARSESifLh. ^ * * 
kC^ of Sept. 24, 18^».» Pamphht edii. 12. 

50. She. xnu And be U encuited^ 4*^. That the commibider * 
in chief fbr the time beii^, shall have authority to remove Hy 

^^aome temporary place of safety and deposit, such portion of ^,jji^^ 
arms, amrpumtion and ibilitary stores, at any* time deposited in ^SU to be 
tf^piiblie arsenafe of jthe state, as circumstances may itppear to^nT^^iM^ 
require, antl whc(h necessary in his opinion, to provide aiid fuf-c^;, 
nisb sufficieot gu^s to protecl^th^ pdblic arsenals, yntil it be 
found expedient to^all out into public service, detachflients of 
the'«Nlitia, on whom this duty nay in part devofv^. 

51. Sec. zvm. And be enctcted^ ^c. iPhat it shall be .the duty* 

of the ^o^ernqr and commander in chief for the time being, from QomBortA 
time to titne to examine or cause to be examined by some ptch ^^^^ **^ 
per officer, the situation of the respective arsenals throughouMhe ". 
state, to require security from the arsenal keepers, and to iremove - 
them for negligence or other improper conduct, or inciq>acity of 
performing the duties devolving on them as such, and to appoint* . 
in cases of removal, other persons to supply the iacancierlhere* 
by.cre^t^. • • * ' , ^*'/ '. 

*ACTo/D«c.l6,1815. Pamphlet edit. 1^. . /, ^ 

S(U Ssc« XV. And 6e it enacted^ ^c. That it shall be Afi^lut/ 
of ijhe brigade j^arter masters within the limits oi whose br^- ^JS^?^ 
ades arsenals arcror shall hereafter be-afttabttshed tm ^lAt and ia-t f*' ^ ^T* 
«pBet the same'at lea^t once in every year, and to report , to the sped 'tu- 
quarter master general thereon, and that the said severed afbe^ ^^ 
m1 keepers within the state, shall each receive an fdditioq^ 
«ompeiiMti(m of $100 per annum, and shall giv« bond to the . 
quarter master gttiOTal §ot tlie faithful perfbrman6e oi their dif 
ties. . - • * ' ^ 

AirriLLERT. 

A^T.!i4thoyGe0fg^tlA.D.1^76O. Sw^nim's Jmtici;.t5S: ' 

53. AncCctfarestMishingandregvikitiii^ 
which was formed out of the militia of Charhst&n^ eaacts^ ** 'fhSt 
the artillery company fai'med out of the militia of Qharlestoii, ^^^^^ 
consisting or to consist, of a QaptaiUi captain lieutenant, a first tmbu^ S^ 
mad second lieutehant, three lieutenant fire workerSj^fbur s^rg^nts ^^^'j^J^^****^ 
and not exeeeding one li«adnd pmate mefi» to be classed and ! \ . 
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distinguished by bombardiers, gunners and malroiaest in such 
numbers, and to serve by rotation in such numbers and to serve 
by rotation in such manner, as' the captain of said company shall 
di|;eot, which said company itf established anc^declareid to be a 
separate and distinct company, any thing contained in the act 
for bettiti* regulating the militia of this pronnce to the contrary 
hei?eof in any wise notwithstanding.' 

ACT of March 281*, 1778. 

Sec. zziv. And whereas it is necessary' for the service and 
defence of this * stare, that the present artillery company in 
Charleston estabfished by law, be augmented to a battalion to 
consist of three companies in manner as hereinafter mentioned, 
uiS^ShS^ Be it therefore enacted^ that in^mediately afusr the passing of this 
Jgo» ^w- act, tj^ere shall be three companies of artillery in Charleston, to 
figfaML be raisied out of the militia of the said town, whi^ch three compa- 
nies sh^ constitute a battalion of artillery, to which battalion of 
artillery there shall be one" major commandant, three captains^ 
three captain lieutenants, three first lieutenants, ihree'seoond lieu- 
tenants, one adjutant, one surgeon and assistant, one quarter iqas- 
ter, twelve Serjeants, six drunomers, six fifers,aud two hundred and 
twenty-five rank and file; which |^ttalion,so constituted, shall be 
under the same rules and regulationsas are established by any actor 
acts of the general assembly passed for establishing the present ar- 
tillery company, in all respects whatever, and such further regula- 
tioivs established for the government of the militia of this state, 
' by this act, so far as the same relate to the artillery of Charleston. 

ACT of Dec. 16, 1797. 2, P. L. 141. 
i3^1rf*Sl 54. Sec^ vui. And he it enacted, 6u. That the company of 
chSJerton ^^^'^^ attached to the 28th regiment, the company attached to 
fbnned. ^ the 29^1 regiment, and the company attached to the 3(^h regi- 
j^^^ meat pf infentry,* shall form one battalion ; and the said batta? 
fomflSr^'^^ lionj-together wiUi the Charleston battalion of artillery, shallform 
one regiment. 

55. Sec« IX. And be it enacted^ 6u. That the said regiment 
Regiment of artillery shall be commanded by a lieutenant colonel, ai^ eaeli 
offi^r^l^ of the said battalions by a major ; and the governor or coamiand- 
er in cMef shall be and he is hereby authorised to commissioh in 
common form, the first officer in rank in the said regiment, as 
lieutenant colonel thereof, and the second and third in seniority, 
as majors*of the battalions, who shaU take rank according to the 
dktes of their commissions, 
cagtainsof 56. Sec. X. And he it enacted^ 6u* That throughout the oth- 
be atSch^ er parts of the state, the captains of artillery shall be attached to 
iSnto wS*^ battalion'in which they reside respectively, and rise in the 
tber reside, gaine with the other officers, according to the dates of their com- 
missions, 
^^f"*^ 57. Sec.zi. And he it enacted, 6u. That the said lieutenant 
cfttnOor^aiMi coloncl of cavalry, and the said lieutenant colonel of artillery* 

*Thii altsred to the Federtliit aitiUery oempany. 
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«lMn take rank and promotion together with and in the **"*®,rtiiiefyiiow 
Hiaaner as the other lieutenant co&nels of this state ; Provided tataiMnak. 
nemrtheless, that i;io pfficer to be appointed by virtue of this act, 
shafi take rank and precedence over any officer of infantiy of the 
mHitia of this state, of (be same grade, except by seniority of com- 
mission. 

58. Sec. xh. And he it enacttd^ Siu. That the officers and 

men of the cavalry and artillery throughout this state, shall be^^ tJ *Ste 
subject to the same laws,^ rules and orders, as the officers and Mme n*«^ 
men of the infantry of this state are or shall be subject to ; Pr9» lasukuj. 
vided always nevertheless, that nothing contained in this act shall 
be construed to affect the ' rights and privileges of the ancient 
battalion of artillery in Charkston, as secured to them by their 
charter, or by any (Hher law or regulation. 

ACT of Dec. 20, 1800. 2 F. L. 364. 

59. 8ec. XII. And be it enacted, &c. That the fines ^J>«**» S£<£t S^ 
have been or may hereafter be cc^ected in the ancient battalion artiUerr a 
of artillery in Charleston, under the authority of the militia laws how'tTbT 
of this state, from the commissioned afnd non-commissioned offi- appi^eu. 
cers and matrosses of tlie said battalion, shall and may be ap- 
plied exclusively to the uses and purposes of the said battalion ; 

and the fines collected as aforesaid in the second battalion, of the 
regiment of artillery in Charleston, shall and may be applied 
exclusively to the uses and purposes of the said second ba^t- 
talion. 

ACT of Dec. 19, 1807. Pamphlet edit. 41. 

60. Sec. i. Whereas by the eighth section of the act afi^re- *j^^^ ,gjj, 
said,* it is enacted that the company of artillery attached to the i>^* i^^- 
28th regiment, the company attached to the 29th regiment, and 

the company attached to the 50th regiment of infantry, shall form 
one battalion, and the said battalion, together with the Charles-./ 
ton battalion of artillery, shall form one regiment ; and whereas 
no such company as is stated in the said act to be attached to the 
dOth regiment of infantry did or does exist ; and whereas the 
governor and commander tn chief for the time then being, did 
permit to be raised a company of artillery, by the name of the FedemUst 
'• Federalist artillery company,*' pursuant to the act of congress ^^^^y 
in such case made and provided, and did duly commission the *'""**"^* 
officers thereof, which company hath ever since acted with the 
said re^ment'of artillery as a company of the battalion afore- 
said, fcM-med by the act aforesaid, commonly called and known 
as the second battalion of the said regiment of artillery : Be it 
therefore enacted by the honorable, Sic. that the said company of To be at- 
artillery called the " Federalist artillery company" be and the otorieston 
same is hereby attached to the said regiment of artillery as one of JJ^^^ ^^ 
the companies of the said second battalion of the said regiment, 
and that the officers thereof shall in all cases take and be enti- 
tled to rank in the said regiment and the militia of this state, 
according to law and the dates of their commissions. 
3 
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61. Sec. ii< And be'it enacted^ Sac. That if at any time heiv- 
afterit shall happen that one or more of the companies forming 
the said second battalion of artillery, shall be dissolved or other- 
wise legally cea^ to exist, it shall and may be lawful to and for 

Governur the govemor or commander in chief for the time being, to raise, 
coi^ *'***' or cause or permit to be raised, one or more companies as the 
vacancies of the said second battaUon of artillery may require, 
and to commission the officers thereof according to law, which 
company or companies as the case may be, shall be attached to 
and form a company or companies as the case may be, of the 
said second battalion of artillery, in the room and stead of any 
company or companies so dissolved or ceasing to exist, so that 
the said battalion may always be kept entire. 

62. Sec. hi. And be it enacted^ &c. That so much of the 
said act concerning the cavalry and artillery of this state, passed 
l6th Dec. 1797, as is repugnant to this act, be and the same if 
hereby repealed. 

f 
ACT of Dec. 16, 1815. Pamphlet edit. 18. 

63. Sec. xii. And wheHas the Charleston ancient battalion of 
cbarietton ^^^^^^H ^^^ "®^ entitled to or do assuifie certain exclusive privi- 

iiacieot bat leffcs from which other military corps are excluded. Be it enact" 

tiller 
edol 

pr VI eges. ^^^ ^^^ upon an equality with the other militia companies and 
battalions of this state ; Provided^ the captain lieutenants now 
in. commission shall retain their commissions, but when vacan- 
cies hereafter occur in said offices, no election shall be held nor 
rise by seniority to supply said offices, but the office of captain 
lieutenant shall be abolished. 

ACT of Dec. 18, 1818.* Pamphlet edit. 41. 

Battalion ^^' ®*'^* '''• -^^ ^^ *^ enacted^ 4«c. That the battalion oi ar- 
w^n"8 bri ^^^^^^y ^^M'J^cd by an act of the general assembly of the year 1 797, 
ad«(nssoiv?*of the three companies of artillery then in brigadier general 
^^' Winn's brigade, behind the same is hereby dissolved. 

ACT of Dec. 19, 1820. Pamphlet edit. 7. 

, 65. Sec. i. Be it enacted^ 4*c. That from and after the pass- 
ing of this act, the several artillery companies in this state shaH 
h^e tibe^ ^° ^*^® ^^® samc Compliment of officers as are now required by law 
same com- in the Companies of artillery in the service of the United States, 
officen as to wit, cach Company of artillery in this state shall consist of one 
STtCT!^ captain, one first lieutenant, one second lieutenant, and one third 
army. ' lieutenant. 

66. Sec. ii. And be it enacted^ &,c. That immediately afler 
the passing of this act, elections shall be ordered and held in the 
same manner, already prescribed by law, for the purpose of fil- 
ling the office of third lieutenant in each and every company of 
artillery in this state. 
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ACT of Dec. 17, 1824. Pamphlet edition, 64. 
- 67. Sec. 11. And he U enacted^ &4i. That the Beaufort volan- ^^^^^^ 
teer company of artilleijr be and the same are herebj exempted ancMr oom 
from attending any regimental reviews, provided the said com- K^J**'*^* 
pany in addition to the days and times now required by law, do 
on the days and times which the regiment to which the said 
company is now attached, shall parade for review and exercLsQi 
and also assemble at the usual muster ground of said company 
for drill, exercise and instruction, sj^i Provided also, that the 
members of said company shadl at no time exceed sixty-four 
men rank and file. [See No. 110.] 

BRIGADE MAJOR. 

68. See Nos. 18, 37, 76, 244. 

CASHIERING OF OFFICERS. 
ACT of Dec. 20, 1800. 2 F. L. S6l. 

69. Sec. i. Beit enacted , That every commissioned officer of 

the militia of this state, or any part thereof, who shall be tried Digo^edi* 
and found guilty of disobeying the lawful order or orders of his eneeofor- * 
superior officer, shall be liable therefor to be cashiered by sen- Sor ^bS?** 
tence of a court martial, if the same shall be approved of, and 
the officer ordered to be cashiered by the commander in chief of 
this state. 

ACT of Dec. 16, 1815. Pamphlet edit. 13. 

70. Sec. i. Be it enacted, &^. That from and after the pas- officers la- 
•ing of this act, every officer of the militia of this state who shall JJ"^^* *• 
be declared by the sentence of a court martial to be incompetent thdrdutiM. 
to discharge the duties of his station, shall be cashiered ; Provir 

ded, every officer after charges exhibited, shall be at liberty to re- 
sign. The said courts martial to be ordered by the officers com- 
manding battalions, regiments, brigades and divisions respective- 
ly, and on major generals by the commander in chief. 

71. Sec. iv. Be it enaUed, 6u. that every officer who shall 
hereafter be cashiered by the sentence of a court martial, shall be SSj JJ^**' 
disqualified from holding any commission in the militia, for a Qualified 
period not less thaa one year nor more than five, at the discretion coTiSSlilSf 
of the court ; and no officer who shall hereafter resign his com«- 
znission shall be re-eligible to the seme office until it shall have 

been filled by some other person. 

72. Sec vi. And be it enacted, &c. That every officer whose 

duty it shall be to enforce the militia laws of this state, who shall n<!t wJforc!*' 
wilfully neglect so to do, shall on conviction be cashiered, and }°^g°^"*** 
courts martial shall be ordered as in other ca&es. [Sec No. 103.] 

CAVALRY. 

ACT of Dec. 16, 1797. 2 F. L. 139. 

73. Sec. i. And be it enacted, &c. That the cavalry of this ragedTiSo'" 
state shall be arranged into squadrons and regiments as follows : J^^JJ^S, 
The several troops now raised and hereafter to be raised in the nms. 
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brigade No. 1, shall form one regiment ; the se^^wal troops now 
raiMd and hereafter to bf raised in the brigade No. 2, shall form 
one regiment ; the several troops now raited and hereafter to be 
raised in the brigade No. 3, shall form one regiment ; the sev^rd 
troops now rais^ and hereafter to be raised in the brigade No. 4, 
shall forfn one regiment ; the several troops now raised and here- 
after to be raised in the brigade No. 5, shall form one reginaent; 
the several troops now raued and hereafter to be raised ia the 
brigade No. 6, shall form one regiment ; the several troops now 
raised and hereafter to be raised m the brigade No. 7» shall form 
one r<egiment ; the several tro<^s now raised and hereafter to be 
raised in the brigade No. 8, shall form one regiment ; the seve- 
ral troops now raised and hereafter to be raised in the brigade 
No. 9, shall form one regiment or squadron ; Provided^ that no 
regiment shall consist of more than six troops nor less than four, 
nor each troop of more than sixt7«>four rank and file. 

74. Sec. ii; And be k enacted^ Su, That the brigadier gene- 
ral of each of the aforesaid brigades, shall be and he is hereby 
authorised and empowered whenever the regiment (^ horse in \m 
brigade is not complete, to fill up the same if he shall see fit, by 
Power of authorising proper persons to raise the necessary number of 
^jSerais! troops, and also by empowering the captains of the respective 
troops in his regidient to enrol men who axe not oUiged to do mi- 
litia duty, but who would be willing to enrol themselves in such 
troops and to turn out with them properly uniformed and accou- 
tred when called into actual service ; and the said brigadiers 
shall distribute the troops in their respective regiments into 
squadrons. 
. 75. Sec. hi. And be it enacted, &^. That to each of the afbie- 
Rtgiments Said squB^Fons there shall be one major, and each of the afbre- 
^mmaSdcd. *^®"**o"®<^ regiments ^ball be commanded by one lieutenant 
colonel, and the governor and commander in chief shall be, and 
he is hereby authorised to commission in common form the el- 
dest captain of horse in each brigade as lieutenant colonel io 
each brigade, and the second and third in seniority as majors of 
the first and* second squadrons in each regiment respectively, 
and if any dase should occur in which the captains' commisaons 
bear even date, the preference shall be decided by lot in pre- 
sence of the brigade major, who shall make a return thereof to 
•♦ the adjutant general, and the rank of the several llei^tenant 
colonels shall also be determined by lot, to be drawn itx the fol- 
AfUotant fe- lowing manner: the adjutant general shall write the natoes of the 
termine rank respective regiments on slips of paper, and having intemiized 
mentebr^** them Well, shall in presence of \he governor or commander io 
drawing lou. chief, draw fofth their names singly,* and each of the aforesaid 
lieutenant oolonels shall take rank in the order in which his name 
•See No. 80. is drawn, and tlie adjutant general shall make out two lists of 
the said officers abcording to their respective ranks,* and transmit 
one of the said lists to the secretary's office in Charleston, and 
the other to the secretary's office in Columbia, there to be k-ecofd- 
ed ; Prtfvideds that nothing herein contained shall be so con- 
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^truitd as to givfi rise to anj captain or commander of a troop, 
who has iMglectcd for six mootbs previous to 4ie pasiing of tins 
act^ to muster his troop, 

76. Sec. IV. And'be it enacted^ Slc. That all those of the mi- 
litia who have heretofore enrolled themselves in any troop or 
compaBj of cavalry^ may remain with their troop or c^oripaiiy, 
and that hereafter all volunteers for the corps of cavalry shcdl be 
limited to their respective brigades, except otherwise ordered by 
the (5bmroander in chief ; and that whenever any of the cavalry 
or any part thereof shall be called into the actud service of this 
state, it shall be the duty of the brigade inspector to call to his 
assistance two of the fsaeholders of the county where ^ach horse- 

man may reside, who, together with the said brigade inspector, ^^^SS!^!^ 
shall on oath appraise the horse of each horseman immediately J^TmSST* 
before the time of going into such service, and enter such ap- tenrk*. 
praisement in a book to be kept by the said brigade inspector for 
that purpose ; and the said cavalry shall receive the same indem- 
nification and no othe/, for loss of horses or otherwise, under the 
same regulations and restrictions as are or may be established in 
like cases in the raititia in the service of the United States, by i 

•the laws thereof for the time being. ^ V 

77. Sec. vi. And he it enacted^ &c. That the cavalry shall Hjj^«» > 
meet in troop at least six tim^s in each year, and at such places 

as the commanding officer of each troop shall direct. 

78. Sec. xi. And be it enacted^ &c. That the said lieutenant u^^^wiBrt 
colonel of cavalry, and lieutenant colonel of artillery shall take coIomi of 
rank and promotion together with and in the same manner as toSJSrMSu 
the other lieutenant colonels of this state ; Provided neverthe* 

less, that no officer to be appointed by virtue of this act shall take 
rank and precedence over any officer of infantry of the militia 
of this state of the same grade, except by seniority of commis- * 
sion. 

79. Sec. xii. And he enacted, &q.'That the ofllcers andmert 

of the cavalry and artillery throughout this state shall be subject To be sub- 
to the same laws, rules and orders, as the officers and men of ^e rales a^ 
the infantry of this state, are or shall be subject to ; Provided !^^* " ^ 
always nevertheless, that nothing contained in this Qct shall be *^^ 
construed to affect the rights and privileges of the ancient bat- 
talion of artillery in Charieston, as secured to them by Their char- 
ter or by any other law or regulation. [See No. 63.] *- 

80. Siate*of South' Carolina. In pursuance of the third arti- 
cle of an act of the legislature of this state, entitled ** an act con- 
cf ruing the cavalry and artillery of this state, and for other pur- 
poses therein mentioned,"' passed the l6th of December, 1797, 2^^^!*'' 
the adjutant general is therein required to determine the rank of menuk 
the several lieutenant colonels of eavalry by lot in the following 
manner, '' He shall iin'ite the names of the respective regiments 

on slips of paper, and having intermixed them well, shall in the 
presence of the governor or commander in chief, draw forth their 
names sin^y, and each of the aforesaid lieutenant colonels shall. 
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take rank in the order in which his name is drawn \** Now be it 
known that in piiAuance of the said act, I, Lawrence Manning, 
adjutant general of the militia of this state, ^did, in the presence 
of his excellency, Charles Pinckney, Esq. goremor and com- 
mandeer in chief of the said state, proceed as above directed, when 
it appeared that the lieutenant colonels drew rank respectively 
as foIk)ws : 

Lieut, col. Benjamin Postell, of general BamwelTs brig- 
ade in the 2d division, drew lot No. 1. 
' Erasmus Powe, of general Thomas' brigade 
^ in the 2d division, No. 2. 
Leroy ftammond, of general Martin's brigade 

in the Ist division, No. 3. 

James Creswell, of general Casey's brigade 

in the 1st division. No. 4. 

George Gill* of general Brandon's brigade in 

the 1st division. No. 5. 

John Kershaw, of general Winn's brigade in 

* the 2d division, No. 6. 

Leonard Dozer, of general Horry's brigade in 

the id division. No. 7. 

William Cunnington, of general Washington's 

bri^de in the 2d division, No. 8. 

John Baylies Earle, of general Anderson's 

brigade in the 1st division. No. 9. 

LAWRENCE MANNING, Adjtttant General. 
Dec. 13, 1798. 

ACT cfDec. 20, 1800. 2 F. L. 363. 

* 

81. Sec. ix. And be it enacted^ &c. That it shall and may he 
binwM*to*bi lawful to and for any major of cavalry to attach to the squadron 
I^<k?n5? "n^^r bis con^aud, by and with the consent of the conmianding 

officer of the regiment of which such squadron shall be a part, ' 
any number of rifle carbineers not exceeding twelve to a troop, 
who shall also be armed as troopers, in such way and manner as 
he shall think fit and direct. 

ACT of Dec. 17, 1808." Pamphlet edit. 50. 

82. S»c. T. Whereas it is highly expedient and necessary that 
System of fi uniform system of evolutions should be adapted for the ca?alry, 

fw the^vai- that the several militia officers throughout the state .should be- 

J7^5* come perfect in their military duties, and that patrol duty should 

by major be Strictly and regularly performed^ Be it enacted, &jc« that an 

fdjiSnt "**^ uniform system of evolutions be adopted and performed by the 

seoeraL cavalry of this state, the same to be settled and agreed upon by 

the major generals and the adjutant general, or a majority of 

them, that it shall be the duty of the major generals of the militia 

of this stai;e, to cause the same to be notified to and to be adopted 

and observed by th^ cavalry within their respective divisions.—^ 

[See No. 167.] 
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83. Sec. zit. And be it enacted^ Sic, That certified copies of i^^wi reia. 
this clause of this act, together with the laws heretofore passed **«»jtoajjd. 
in relation to the cavalry and artillery of this state, be transmitted ioy to be 
to the senators and pembers of congress from this state, with a fof'^I^^SlJn 
request that they endeavour to obtain from the congress of theofCongrM^ 
United States, their sanction of the organization of the cavalry 

and artillery of this state. 

ACT of Dec. 19, 1809. Pamphlet edit. 34. 

84. Sec. it. And he it enacted^ d&c. That so muqt of an act 
passed at the last session of the general assembly, as ^nacts that Lawf direct, 
the cavalry and artillecy of this state shall be arranged into brig- 1^1,^^]^^. 
ades, be and is hereby repealed, and that hereafter, colonels and ^^^ ^S; 
majors of cavalry, and colonels and majors of artillery, respect- ad. 
ively, may and shall be eligible, by election, to the commission of 
brigadier general or general of division, as thte case may *^» JI^I^Ul* 
agreeably to the terms set forth in the foregoing clause* of this "p****** 
act. 

ACT of Dec. 21, 1814. Pamphlet edit. 38.. 

85. Sec. v. And he it enacted. &c. That the cavalry now„ , . ^ 
raised and hereafter to be raised in the districts of Fairfield and Chester. 
Chester, shall form one regiment or Squadron, according as the 
number of troops therein may warrant. 

, ACT of Dec. 16, 1815. Pamphlet edit. 16»' 

86.' Sec. vui. And he it enacted^ &c. That officers of the cavalry *Tbe law* 
and artillery shall be liable to attend at the brigade encampment,* Erf^Sf *^. 
and where cavalry or artillery colhpanics are attached to regi- ^^'^p'^^ . 
ments of infantry, the officers and non-commissioned officers ofs^Nof^.' 
the companies so attached, shall attend the meeting of the regi- 
mental officers! of infantry the day previous tp ^very regimental tsee N0.218. 
muster to be instructed in the evolutions to be performed, and 
for< non-attendance at said meeting the said officers arid non-com- S^^JJf **' 
missioned officers shall be liable to the same fines as the officers meetingr of 
of infantry ; and any officer guilty of misconduct at any rfegi- prewSuto 
mental meeting, shall be liable to be put under guard and to be mutter, 
cashiered by the sentence of a court martial ; and should any 
person not bound to attend at such meeting, molest or disturb the notaSSS£j 
same, such person may be put under guara and kept in confine- meetiog of 
nient at the discretion of Uie coinmanding officer during the con- "* 
tinuance of such encampment. 

ICT of Dec. 20, 1828. Pamphlet edit. 31. 

87. Sec. 1. Be it enacted^ &c. That when any vacancy 
shall take place in the commission of fieutenant colonel of cavalry nei*!^'^ 
or artillery, the major then in commission, in the same regimeiif , ^^^ w **»«• 
flfaall be immediately commissionedlieutenant colonel. [See Nos. 
ItO, 162.J 
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CENSUS. 
ACT of Dec, 20, 1800. "2 T. L. 363. 
oq)«dato 88. Sflc. Yiii. And he it enacted^ &c. That whenever 



it shall be considered as necessary for any mfHtia officer not under 
the rank of captain, or other commanding officer of a company, to 
take a census of the number of persons within his beat company 
or district, liable to the performance of militia duty, such officer 
or officers, shall be and they are hereby authorized and required 
to demand the name or names of each and every house- holder, 
or person or persons so resident therein, and inquire into his or 
their liability to perform such duty in his said beat conapany or 
district; and if any house-holder or person or persons residiog 
in such beali, shall faU or refuse to satisfy the necessary iaqiB- 
Penaityfor rics of such officcrs, toucfaing his or their liability to be enrolled 
5JJ5J^*^'' as a militiaman, such householder or other resident, shall forfeit 
r quel-' and pn^ the sum of ten ddlars, to be sued for and recovered be- 
fore any one justice oi the peace, which penalty shall be paid 
into the hands of the paymaster of the regiment, in which such 
person or persons may reside. [See No. 127.] 

CITY OF CHARLESTON. 

ACT May 10, 1794. 1 F. L. 329. 

89- Sec. xxxvii. And whereas^ the safety (rf* the City of 
Charleston requires the calling forth at certain times and seasons, 
one or more companies of the militia of the said city. 

Be it therefore enuci^di 6uc, That it shall and^may be lawful 
.,«-Mr or ^ *^® governor or'commander in chief, for the time being, or 
maj^"^- the major general of the division, or brigadier of the brigade in 
dier gen^?' which Charleston is comprehended, or the commanding officer 
to caU forth of the Charleston regiment, tot the time being, to call forth when 
S^S^^ necessary,' such and so many Companies or detachment of com- 
alarm. panics, to mount guard in the said city, as to them shall respec- 
tively appear necessary and proper ; Provided^ that no guard 
shall be 4>bliged to continue on duty i^ any one (ime, except in 
case of actual alarm, more than twenty-four hours on one guard, 
and every person duly summoned to turn out on any such guard, 
who sh$dl not obey, or who shall leave his guard, or otherwise 
misbehave^ shall be liable to pay the same fines and forfeiture as 
such person would bQ obliged to pay for default of duty by non- 
attendance, or misbehavipur at any battalion or regimentsd mus- 
ter, by virtue of this act. 

ACT of Dec. 16, 1815, Pamphlet edU. 18. 

ooTOTDor to ^* ^^^' ^"'' "^^^ ^^ *^ enacted^ &c. That the govei-nor 

fix tbenum- and commandcr in chief, in order to prevent the confusion which 

SJder 2S* "'•y ^""^ ^">™ t^^ many men being under arms, when fires shall 

tt^ ^^ break out in the city of Charleston, and he is hereby authercse^ 

yib fix the number of m€?ki necessary to be under arqis' in <8udi 

cases, and to make such regulations by which a Qei:taia pottioii 

only of the militia of Charleston ahall be required for. the poixxl 
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fif three months, to 'hold themselves i» readiaess U> parade in 
case of alarm from fire, and if any officer, noncommissioned 
officer w soldier so ordered, shall fail to attend at his muster 
ground, in casei^ of alarm, he shaU be subject to the same fines 
as are imposed by law for nonattendance at regimental musters 
[See Nos. 155-197.] 

CIVIL PROCESS. 

ACT of May 10, 1794. 1 F. L. 314. 

Nocltilpro- 

91. Sec. xvi. And be it enacted j &c. That no civil officer cesjtohBw- 
whatsoever shall on any pretence execute any process (unless in 34 lumra' 
for treason, felony, or breach of the peace) on aiiy person what* SJ^J^JST 
soever, at any muster or other time when such person shall be ^ron master. 
obliged to bear arms, in pursuance of the direction of this act,nor in 

going to or returning from any muster or place of rendezvous, or 
withm twenty-four hours after such person shcdlbe discharged from 
appearing in the regiment, company or troop, to which he shall 
belong, under the pen^ty of £5 sterling, and the service of any 
such process shall be void to all intents and purposes whatso- 
ever, and all arms and accoutrements which by this act are required 
to be provided ; also the troop horse of each trooper duly entered Arms and 
and registered with the captain of the troop, so long as the said ^u^k^ 
trooper shrfl continue in the troop, shall not be liable to be seiz- ^{JS^t' 
ed, distrained, or taken in execution for any cause, matter, or 
thing whatsoever, and in case ^ny person shall seize, levy or 
distrain upon any such arms, accolttrements, or horse, every 
such person shall forfeit the sum of £lO sterling money, to be 
recovered in any court of record in this state. 

ACT of Sept. 24, 1813. Pamphlet edit. 6. 

92. Sec. m. And he it enacted^ S^c. That no civil officer ^'^^JJ/""** 
whatsoever shall, on any pretence execute any process (unless bodied, no' 
for treason, felony, or breach of the peace) on any person what- jJ'bL'cjDwS^ 
soever, when such person shall be called out into service, and ^ 
embodied by the executive authority of this state, in pursuance of 

the directions of this act, or within thirty days after such per- 
spn shall be discharged from the* service, upon which such per- 
son shall be dalled out, tnder the penalty of twenty dollars ; 
and the service of any such process shall be void to all intents 
and purposes whatsoever, and that all suits which may be pend- 
ing against such persons, -shall stand, and ^be continued over in 
the same manner as if they had been regularly postponed by 
affidavit. 

93. Sec. IV. And be it enacted^ d&c. That the estate of any 
person whatsoever, when such person shall be called 9ut,and^Si52iued 
embodied in pursuance of the directions of this act, shall lie fi*ee £^f!^^"''° 
and exempt from levy, distress, or sale, by^ virttfe of any legal ormie^ *^^ 
process whatsoever, from the time any such person s^all be call- 
ed out as aforesaid, and until thirty days shall elapscf after such 

fierson diall be discharged from the service upon which such 
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person shall be 00 cidled out, and that an j person mi^nf ai^ 
such levy, distress, or sale, as aforesaid, shall be fined in the 
sum of twenty dollars, and every such levy, distress, or sale, 
as aforesaid, shall be void to all intents and purposes whatsoerer* 

COLLECTOR OF FINES. 

94. [See Nos. 157, 159, 186, 187.] 

COMMISSIONS. 

ACT of Dec. 19, 1794. 1 F. L. 354. 

after the^r ^^' ®**^' ^^*'' "^"'^ ^^ *^ cnacttd^ &c. That evciy officer in 

«<«€ti<»- . the militia, shall with in si^ months after the ratification of this 

act, or afrcr lie shall be elected or appointed, take the following 

oath or atBrmation, before ^ome justice oi' th^ peace, who shall 

certify the dRtne an the back of hia commission. 

" /, ^. li. do solemnly siGear^ (or affirm, as the case may be) 
that Ifoiil support and maintain to the, utmost of my ability ^ the 
laws and Consittution of this State and of the United States,'''* 

And every ufficer neglecting so to do, shall yacata his com- 
missions 

ACT of Dec. 16, 1797. 2 F. L. 143. 

96. Sec. xv.xi. And be it enacted^ &c. That the governor and 
commander in chief for the time heing, be, and he is hereby au- 

i^roeu^k' thorized to issue blank commissions to the lieutenant colonels of 
toromiMiid- ^^® J'espeptive regiments ; and the lieutenant colonels of the res- 
ersofregi- pectivc rcgimcuts, shcdl from time to time, as vacancies may 
™^°^ ' occur in the said regiments, fill and issue commissions, and 
make return thereof to the brigadlier. 

ACT of Dtc. 20, 1800. 2 F. L. 362. 

97. Sec. IV. And be it enacted, &c. That the commission 
Commission ^^ cvery captain of any troop of cavalry, or company of artille- 
to be Duu & ry or infantry, shall be null and void to all intents and purposes, 
g?wtto'^ who hereafter shall refuse or neglect for the space of six months, 

'^^r. in immediate succession, to muster his troop or company, as the 

case may be. • 

CONSOLIDATION AND EQ%ALIZATION OF 
COMPANIES. 

Commission- ResohiUon of Dec. 20, 1814. Pamphlet edit. S8. 

entolayout "^ ' . "^ 

ffllSregi- ^^' R^solved^ That Samuel Carr, Sen. Samuel Norwood, 

ment. ' John Norwood, James Williams,*Andrew B. Woods, Major Dan. 

Duboise, Hugh E. Lannore, and John Fruit, be, and they are 

hereby -appointed commissioners, to ascertain, lay out and estab- 

29thRegL lish ^6 Company beat lines within the said* regiment. 

'^ Acf of Dec. 21, 1822, Pamphlet edit. 55. 

99. S£(f. I. Be it enacted^ itc That from and after the 
passing of this act, there shall be but one beat, company in each 
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t^ the parishes of Christ Cihurch and S^. James', Santee, and comiMmiet 
the two companies in each of the said pamh^s, shall be consoli- chut^^and 



dated into one. 2- 

100. And be, it enacted ^ That Thomas Gaillard, Thomas 
Porcher, Jun. ; PeterBroughton, Philip Porther, and Samuel „i^,^„^UBe 
Porcher, or any three of them, shall be, and they are hereby ^^^ 
appointed commissioners to alter the diriding line between the niesitrSST 
upper and lower beat companies in the parish of St. Johif s, Jj^'* **'*''= 
Beridey, for the purpose of making the said beat companiea 

equal, and the said commissioners, or any three of them, after 
altering the said line, shall nmke a report uf tlieir proceedings 
in the premises, to the colonel, or other officer comtnandtng the 
said regiment^ in which the smd compunies are satiated. 

COURT OF APPEALS. 

101. [See Nos. 106, 157, 219.] 

COURT MARTIAL, , 
ACT of May 10, 1794. 1 P, L. SIS. 

102. Sec. xxi. And he it enactedj &c. That a major gene- |!^rai*tt!bi 
ral shall be tried by a major general to preside, and four briga- ^>^«** 
dier generals, but if the attendance of a major general cannot con- 
veniently be procured, then by five brigadier generafe, and in Sj7^2limi 
such case, the eldest of such brigadiers to preside ; that a briga- to be tried. 
dier general shall be tried by one or more brigadier generals, and^^^ ^^^^j, 
by four field officers; that a lieutei^pt colonel shaU. be tried by toUetned. 
an officer not under the rank j>f a lieutenant colonel, and four 

field officers ; that a major shall be tried by an officer not under ^°^ JJJ^"^ 
the rank of a field officer, and four officers not under the rank 
of a captain; that all the noncommissioned officers and privates be how non- 
tried by not less than three commissioned officers. ^ ^m!S^°%. 

Each member of a court martial is hereby ' enjoined to take privates^ 
the following oath or affirmation. be tried. 

" I do swear or affirm (us the case may be) that I ^i^ ^^^t fucmhenof 
divulge the sentence of the court martial, until the same shall be court marUBi 
approved or disapproved^either will I upon any account, or at ^l^^^ ^^' 
any tvriie whatever, dispose or discover the vote or opinion of 
any particular member of the court martial, unless required to Governor to 
give evidence thereof by a court of justice in a due course of^^^^^^ 
law. So heljf me GodJ*^ And any member of the court is au- gen. officers. 
thorized to tender the above oath to the other members. 

The governor or commander in chief shall appoint courts mar- JJfif/*"^ 
tial on general officers. The major general^ shall appoint divi- division 
sion courts martial in their respective divisions. The brktadi'er b^r^S^ 
generals shall appoint brigade courts martial in tb^ir fc^Wptive ^^|s^*^ 
brigades^ The lieutenant colonels shall iSippoint ' regimeqtal ^ 
courts martial in their respective regiments ; and the manors, Coionei to 
battalion courts martial in their respective battalions, and no mJ^tajl^c^m 
sentence of a court martial shall be put in force, without the ^®i5jo,5b«u. 

Uoa courts. 
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same be approved hj the officer appointing the same, or by the 
commanding officer respeetiTelj for the time beiDg. 

Gmtrtofen. 103. Sbc. xxiL And be it enacted^ &C. That if thejiconduct of 
^^how any officer AaSk be represented to the governor or commander in 
****"*• chief, or to either of the major generds of the divisions, briga- 
dier generals of the brigades, or cmnmanding officer of the de- 
tachment, to be so unmilitaiy and unbecoming an officer, as to 
deferve being cashiered, it shall be lawful for the governor and 
commander in chief, major general of the division, brigadier 
general of -the bri^Rde, or commanding officer of the detachment, 
^ the case may be, to order a court of inquiry, and if on such 
court of inquiry, it shall appear that there is foundation for the 
charge, to liave a court martial held, who shall make such order 
in the business, as they shall think consistent with militi^ 
rules, provided nevertheless^ that such court of inquiry shaH 
never consist of less than three officers, one of whom at least 
to be of the rank of the person accused. 

ACT of Dec. 16, 1815. Pamphlet edit. 13. 

AdditioMi 104. Sec. t. And be it enacted^ dec That the members of 

Sikenbv* every court mstrtial hereafter to be held in this state, as well on 

Bvmben of .officers as Doncommissioned officers and privates, shall in addi- 

eoort martial jj^^ j^ jjj^ ^^^^i now prescribed* by law, severely swear, " That 

^ thetf will well and truly try and determine the cases thai shall be 

brought before them according to law, and the evidenu that shaU 

be adduced,^* 

Comts OB 105. Src. II. And be it enacted, &>c. That courts martial 
JSniSTfflJ*** ^^ noncommissioned officers and privates, may hereafter be held 
nets it pri. by any three commissioned officers of the regiment to which 
^^- they belong. 

106. Sec. hi. And be it enacted^ d&c. That no appeal 
Afpeai from ^^^ hereafter be made from courts martial, imposing fines on 
oouitf mar- noncommissioned officers and privates, unless the appellant sbaU 
made. ^ . accompany his appeal by an affidavit, that he could not attend 

the court by which he was fined, and that he does not appeal 
for the purposes of delay; in all other cases, the decision of 
every such court martial, shall when approved by the officer or- 
dering the same, be final and conclusitte. 

ACT of Dec. 19, 1816. Pamphlet edit. 16. 

107. Sbc. ix. And be it enacted, dtc. That from and af^er 
fiiittaUoh ^^ passing of this act, it shall not be necessary in order to con- 
court maitiai stitute a battalion court martial, or court of inquiry, that afield 
bow to be ^fj^^j should preside, but that the same may consist of a captain 

as presiding officer of said court, and four other commisi^ioned 
offid^of said battalion, one of whom, at least, shall be of the 
rank^ captaltn. [SeeNos. 69, 70, 71, 72, 170, 184.] 

DRILL. 

t08. [See regi^iental drill, No. 218 ] 
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ELECTIONS. 

ACT of May 10, 1794. l^F. L. S06. 

109. Ssc.^i. And be it enacted^ dec. That^ the legislature toSoSHT 
on the first' organization of^the militia of this state, under this Cripl!ai^g«. 
act, shall chose by ballot t6e major generab, brigadier generab JJJJi^JJJ^ 
and adjutant general. of um miuiu 

110. Sec. iv. And be it enacted^ Sui. That as soon as the 
respective regiments, battalions and companies are marjced off 
and designated, the brigadier general of eadi district respective- 
ly, shall direct a regimental muster, as well of those men Uable 
to do duty in time of alarm, as at common musters, to be held 
(giving at least fifteen days notice thereof) at the most central coioneii 
part of the regimental district, for the election of a lieutenant uSmi^ora 
colonel and two majors; and shall appoint proper persons to open m^I^im- 
and hold a poll from the hours of 9 o*dock in the morning to 5 tioBofmUitia 
in the afternoon, for the election of the said officers respective- 

ly, and that the persons having the greatest number of votes as 
lieutenant colonel, shall be commissioned as lieutenant cc^onel ; 
and the persons having the greatest number ef votes as majors, 
shall be commissioned as majors of the respective r^ments and 
battalions, and that the said brigadiergeoer^ diall appoint proper 
persons in each company, who shaU within five days after the said 
election of field officers, hold an election for a captain, lieute- How e«ptain 
nant, and ensign, in each company, in manner afpresaid, and tobe'dMtPd 
the persons having the greatest number of votes in each com- SJo^ofiSe**" 
pany, shall be commissioned as officers thereof, or retain their mUitia. 
former commissions, as the case may be, according to the grade, 
to which they shall severally be elected ; provided aheays^ never" 
theksSf that wherever there shall be any company of artillery, 
cavalry, or infantry, associated, uniformed, and in commission, 
which on the 20th day of June next shall consist of at least forty ^^^^ 
effective rank and file, it sh^l be lawful for such company to.^duy^^' 
meet and vote for their officers, and the persons duly elected by JJJJIJJJJJ, i^ 
a majority of votes, shall retain their commissions, or be com- vote for ti^ir 
missioned by the governor, as the case may be, to such grade, ^^ »•«*»• 
as they shall be respectively electfd to, and that all other officers 
of the Charleston regiment, 'as weU field as battalion officers, shall 
be elected by the regi^iem at large, and no persod shaU be con- 
sidered as elected who shall not have a majority of the votes of 
the persons voting ; provided^ also^ that the men composing 
the uniform companies, shall not be entitled to vote for the cap- 
tains, lieutenants and ensigns of the other companies to be elect- 
ed by virtue of this act. 

111. Sec. v. Aiui be it enacted^ &c. That in case of any con- 
tested election, the validity of the same (in the election offieLloffi- conte^ ^ 
cers) shall be referred to tbe brigadier general of the briga<!Kwho Jj^*^ ^^ 
shall call to his assistance two field officers of softie othj^i regi- 
ments of his brigade, not interested in the event of the ^pute ; 
and in the election of captains, lieutenants and ensigns — shall be 
referred to the field officers of the regiment to which they belong, 
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and all elections of officen made in pursuance of this act, shall 
be returned on oath hj the managers to the governor. 

ACT of Dee. 19, 1795. 2 F. L. 3!^ 

112. Sec. n. And be it enacted^ &c. That in all cases of con<» 
tested elections of field officers where either of the candidates 
think themselves aggrieved Imt the determination of the brigadier 

Appeiu from general and field officers, who have decided or shall decide on 
MeraRn*** the clection, such candidates may appeal from such decision, to 
cases of a>n. the major general of the division to which he belongs, and the 
SS!5? **^ »aid major general, together with a board of general and field of- 
ficers to be appointed by the said major general, and to consist of 
the said mtyor general and not less than one brigadier general 
and three field officers, shall examine ipto the merits of the said 
election, and shall decide thereon, and such decision shall be 
final and conclusive, and the person in whose favour they shall de- 
cide,. shall be commissioned by the governor. 

ACT of Dec. 20, 1800. 2 F. L. 362. 

113. Sec. yii. And he enaciedt&>e. That every militia officer 
How eiec- ^^^ ^^^^ ^ appointed to conduct an electicm for an enogn, or 

tioiM to be other commissioned officer, shall fairly enter or cause to be entered 
managed. ^^ ^ j^^^|^ ^^ ^.^^ 1^ oamcs of all persous voting at such election, 
and shall provide a box or glass for the purpose of receiving the 
said ballots, ^nd the officer so managing such elections may re- 
quire any person offering to give his vote thereat to swear that he 
is a resident within the company beat, or is otherwise properly 
*Tbis sec. enrolled therein, and is then Uable to do duty in that company 
JjJ°^®^J^^ under the third section* of "an additional act to organize the 
119, 12a ' mihtia throughout the state of South-Carolina,*' passed the 19th 
of December, 1794, and the officer holding such eleeti^n, shall 
make oaUi that he has managed the election according to law, ac- 
cording to the best of his knowledge and belief, and the orders he 
shall have received from the conmianding officer, for conducting 
the same. 

114. Sec. X. And he it enacted^ &c. That whenever a vacan- 
cy or vacancies shall happen of a commilsioned officer or officers 

vatMof com! in any troop or company of militia, ana the men composing such 
STcrea^fheS ^*^P ^^ conapany respectively, shall ne^ect or refuse for the 
officeSthe spacc of three months; due notice of an election being given, to 
Jp^^nt^ fill wp the same as the law directs, then and in every suchx;ase it 
shall and may be lawful to and for the commanding officer of the 
regiment to which such troop or company shall belong or be at-* 
tached, by and with the consent of the commanding officers there- 
of, to fill up such vacancy. 

ACt of Dee. 21, 1814. Pamphlet edit. 38. 

115. Sec. vi. And be it enacted, See. That the legislature un- 
Her this act shall choose by ballot the major generals of the three 
additional divisions created by virtue of this act, who shall take 
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rank aecoreiag to the-number of dieir ififisiong. The leffiahlure i^i^ii^tnre 
shall also choose in like manner the brigadier general oi me new^toeiectthc 
Ij formed brigade, and as soon as the brigadier general is notified £!^*JS^ 
by the goveji^ of his election, he shall jMroc^ to divide his t^^enk. 
brigade into £i>ur regiments, and aftmr he has made such divinoQ 
he shall appoint five fit and proper persons in each regiment, 
whose dutj it shall he to divide the respective regiments into bat- 
talions and companies as near, as conveQienUj may be, conform- 
ably to the tict of congr^s ; Provided, no officer now in com- 
mgind in said regiments shall be divested of his commission by 
such division or alteration. 

ACT of Dec. 19, 1816. Patnphlet edk. 12. 

116. Sec. i. Whereas experience has shewn that it is inexpe- 
dient that the officers of the militia of this state should rise by offcm to 
seniority, for remedy whereof, Be it enacted^ dec. tliat from and ^ *^ ^^' 
after the passing of this act, when any vacancy shall take place in 

any of the military commissions of the militia of this state, the 
same shall be filled by election in the following manner : 

Whenapy vacancy shall take place in the commission of ma- 
jor general, the governor for the time being shall forthwith issue 
his orders to the several brigadier generak of the division in *J^"2^ 
which such vacancy shall happen, requiring such brigadier gen- fleeted. 
erals to order an election in each regiment within the division in 
which SMch vacancy shall have occurred, for a major general to 
fill such vacancy, and all commissioned officers of the division 
in which such vacancy shall have happened, shall be entitled to 
YOte for a major general, and any commissioned office of the di» 
vision in which such vacancy shall have occurred^ shall be ehgible 
to the office of major general ; and each colonel shall return the 
state of the poll of hu regiment to the brigadier general, who^ 
shall transit the same to the governor, who is hereby empower- 
ed to pronounce the person having the greatest number of votes, 
to be duly elected, and shall commission such person according- 

»y. 

117. Sec. viii. And he it enacted^ &c. That whenever an ?Jf*'**^^'®^ 
election is ordered for a major general or brigadier general, it fiection'of » 
shall be the duty of eachKColonel, who»shall l)e ordered to hold S?JJd?er 
such election, to give fifty^days notice in his regiment of such geuerau 
election, and post up the said notice for that length of time, at 

least at one public place, in each beat in his regiment. 

118» Sec* II. And he it enacted, &c. That when any vacancy 
shall take place in the conimission of brigadier general, the ma- 
^ir general, and in case there is no major general, then the next Hoi^briga 
commanding officer of the division, shall forthwith issue his or- <)ier geoen» 
dere to the several colonels of the regiments composing tjjg 'o **«>*«*«*• 
brigade where such vacancy shall be, to hold in each of ij^eir 
respective regiments an election for brigadier general to fill 
such vacancy; and all commissioned officers of the brigade 
where there shall be such vacancy, shall be entitled to vote for 
hfigadkr general to fill the same i and any commissioned officer 
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of such brigade shall be eligible to the office of brigadier genera!, 
and each ^lAonel shall attend the counting out the votes and re- 
turn the state of the polls of his regiment, to the commanding 
officer of the di||dsion, who shall pronounce the person having the 
greatest number of votes, duly elected, and commission him ac- 
cordingly. 

And when any vacancy shall take place in tfie commission of 
^**'^**^ colonel* of infantry, the same shall be filled by election, by all 
How colonel ^"^ whitc men above the age of 18 years, who shall reside with- 
of infantry in the regiment (except such persons as are attaclfed to the cav- 
to beeiected. ^j^^ ^ ^^^ regiment of artillery) the person having the greatest 
number of votes, shall be the person elected. 

When any vacancy shall take place in the commission of 

tewSrciS" li^futenaut colonel, the major then in comriiission in the sanie 

aeicoiise. regiment shall be immediately commissioned lieutenant colonel, 

and whenever any vacancy shall take place in the commission of 

*8eeNo. 122. maj^ir^* the same shall be filled by election by all free white men 

above the age of 18 years, who belong to the battalion where 

tob^ei^S. su(^ vacancy shall occur, the person having the greatest number 

of votes shall be elected. 

When any vacancy shall take place in the commission of 
How cap- captain, first lieutenant, second lieutenant or ensign, of any beat 
ueatenimt. ^^^P^^^Jt ^ Same shall be filled by election by all free white 
Ael toTbe men above the age of 18 years residing within the said beat eom- 
^'^^^'^ pany, the person having the greatest number of votes shall be the 
• person elected ; Provided nevertheless^ that nothing herein coii- 
corpf todect taincd fijiall extend to any volunteer corps of artillery, cavalry or 
^^ownof-ijgjji infaritry, who shall elect their respective officers from 

amongst themselves in the fc^owing manner — 
How colonel Whed a^y vaeancy shall take place in the commission of 
^ dected^ colonel of cavalry, the same shall be elected from amongst the 
officers, non-commissioned officers and privates of th^eaid regi- 
ment by themselves, the person having the greatest number of 

♦This oait ^®*®® ^^ ^® *^® person elected. 
of the clause When any vacancy shall take place in the commission of 
th?^euteii- lieutenant colonel* or major of cavalry, or major of artillery, the 
m^^ See ^^^"^^ ^^^^ ^ filled by election by the officers, non-commissioned 
nT)^. officers and privates composing the said battalion or squadron 

How major from among themselves, the person Ifaving the greatest number 
ariiiie^T)** of votes to he the person elected. 
be elected. When any vacancy shall take place in the commission of any 

^^^ captain, first lieutenant, second lieutenant, ensign or cornet, ci 

lain, ut^' any company of artillery • and infantry, or troop of cavalry, the 

c£^^^^ same shall be filled by eleven by the officers, non-commissioned 

•nd^nMt to officers and privates of the said company or troop from among 

themselves, the person having the greatest number of votes shall 

be tbe person elected. 

Notice to be ^^^' ®^^* ^' ^^ ^ enacted^ &c. That when any vacancy shall 
«ivenofcap.take placc in a captain's commission, the Ueutenant colonel or 
to^'aod '^ office commanding the battalion or squadron, shall appoint two 
whom. fit and proper persons mthin the said company or troop, to maii- 
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age the Mid election, who shall hold the pdDs at the usual mustw 
ground of the said tro6p or eompany, from 11 o*ek»ek in the 
morning until 3 o'clock in the afternoon, after having ady«rtiaed 
the same for tirenty da]^ before the said election, In at least foot 
public places in the said chmpanj or troop, and thtu on the rame 
evening the managers riiall count over the votes and declare the 
election. 

120. Sec. vi. Be it enactedy dtc. That when the commission 
of first lieuten^t, second lieutenant, ensign or ooAiet, shall be- ^i!^^ei«e. 
come vacant, the captain, or if there be no captain, the miyor or ^^JJS 
lieutenant colonel commanding the said company or tro9p, riiall liggaitt * 
appoint two fit and proper persons to hold an election at the usual '^ 
muster ground of said company or troop, from 11 o'clock in the 
morning until 3 o'clock in the afternoon, after having advertised 

the same for at least twenty days previous to the election, in at 
least four public places in the said company or troop, and that on 
the same evening the managers shall count over the votes and 
declare the election. 

121. Sec^ VII. Be it enacted^ &c. That when any division, 
brigade, regiment, battalion, squadron, company or troop, shall em totMe 
be embodied and in actual service, either under the authority of J^tervkc! 
this state or of the United States, the vacancies therein shall be 

filled 4>y seniority, agreeable to usages and customs of war. 

ACT of Dec. 18, 1818. Pamphlet edit. 41. 

122. Sec. i. Be it enacted, dtc. That from and immediately 

after the passing of this act, instead of the elections fbr colonels Notice to 
being only held at the battalion muster groundf , as heretofore, ^Sl^Soo^ 
when the commission of colonel in any regiment shall l^i&reafter ^^^^^^ 
become vacant, the brigadier general, or in case there be nottoatobe^ 
brigadier general or major general commanding the said regi- ^^^* 
ment, the officer next in command in said brigade sha}l issue his 
order to be extended to each captain or commanding officer of a 
company constituting said regiment to call to his assistance, two 
of his subaltern officers or if none, two other fit and proper per- 
sons to open and hold a poll at their respective muster grounds^ 
which said captain shall advertise for at least forty ^^ys at three 
public places in the bounds of his command ; the said managers 
shall hold the polls one day prom 11 o'clock in the morning until 
3 o'clock in the afternoon, and shall meet at the regimental mus- 
ter ground, the first or second day after the election as may be 
ordered by the officer who* shall order such election, to count 
over the votes and declare the election. 

That when the commission of major shall become vacant, the 
colonel, or if there t)e no colonel, t[ie officer next itt command in ^ ^^^^ ^^ 
the said regiment, shall order each captain or commander qf a tb« eiecSiou 
Company to call to his assistance twoof his subaltefn officers or oth- whcnr^eie^ 
cr fit and proper persons, to open ftnd hoklapoU at their i*es{>ective {Jj|J *^ ^ 
muster grounds, giving forty days notice by advertising in three 
public places in the bounds of their commands. The said man- 
agers «hall hold the poll on one daf at their muster ground, firom 
5 
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,11 o'clock in tbe morning until 3 oVlock in the afternoon^ ^nd 
shall meet on the battalion muster ground, or some public bouse 
near the same on the day follomng, and count over the votes and* 
declare the election* 

123. , Sec. ii. And be it enacted^ Ac. That the managers of 
Manacen ^l^^Q^^^ ^ ^ appointed in pursuance of this act, before thej 
to take oath proceed to hold any election, shall be dulv sworn " that thei^wUl 
MrtiS*^ ^in^artially and faithfidly hold such elecHon.'' And thaft the 
••«^<»- presepce of nm. more than one manager of electifn shall be ne- 
cessary, at the time of counting over the votes and declaring the 
election^ 

ACT of Dec. ^0, 1823.- Pamphlet edit. 58. 

124. Sec. ii. Beit enacted^ &4i. That if any beat company of 

paij^^^ militia shall neglect or refuse for three months to elect officers to^ 

ffi? ^ to^ commv>*l said company, it shall be the duty of the colonel, lieu- 

diTii^'be- tenant colonel or major commanding the regiment or battalion 

enbeaSf *® w)iich said company may belong, to divide the said company, 

and attach it to the nearest beat companies thereto, until the said 

company ^all ^ect officers to command the same ; and those 

ccunposing such Company are hereby required to do duty in the 

beat company to. which they shall be attached. [See Nos. 87, 

147.] ; • • 

ENCAMPMENT. 

' . .ACT of Dec. 17, 1824. Pamphlet edit. 64. 

* 12^.* Sec. i.' Whereas by the first section of an act passed on 

Act r^uir- the 4lOth day of t>ecember, A. D. 1823, all the commissioned of- 
tS ei^^ ficers 19 e4ch brigade of militia in this state, were required to 
repealed, i^^et and assemble at some central and proper place within their 
respective brigades^ in full uniform, and equipt as therein de- 
scribed, at least once in two years^ and there to be kept in the 
practice of military exercises for a tiqae therein specified ; and 
wh^eas the said law has not only not efiected any beneficial pur- 
pose, but is intx>nvetiient, oppressive and burthensome to the 
♦ Officers'tof the militia of this state — 

Be it ena^edi &c. That the first section of an act entitled 
^' an act to require the officers of each brigade of militia to assem- 
ble in brigade encampments andfcJr other pigrposes,^' be and^he 
same is hereby repealed. . « 

ENROLMENT. 

ACT of May 10, 1794. 1 J^. L. 310. 

126» Sec*^ X. And he it enacted^ &c. That every captain or 
eo^iSS^ commanding officer of a company, shall also enrol every citizen 
Md^^° ^^ who shall from time to time arrive at the age of 18 years, or come 
^age. ^**"to reside within his beat, and without delay notify such enrotv 
ment to such (^tizon so enrolled by^some non-commissioned offi- 
cer of the company who shall tie a competent witness to prove 
such notice ; that all disputai that may happen with respect lo 
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the age or aUlity of any peraen tobear amuit shall be detenmned . 
by the captain or commanding officer of the company, with a 
right of appeal bj the person who may think himself aggrieved, 
or by any other petson belonging to the company, -to the heuten- 
ant colonel or commanding officer of the regiment. « 

ACT of Dec. 17, 1808. Pamphlet edit. 56. ^ 

127. Sec. xnr. And be it enacted^ &c That all persons en- /«no*n r«. 
rolled in any cinnpany of militia of tlHS state, who shall or may *f^^^ 
remoTe out of tne company beat or precinct, or sittle or reside beat to enrol 
for the space of three montlis in any other part of th{s state, and ^ '^ ^ 
who shall not enrol his name and do ordinary militlfc duty in the {^f^** . ^ 
place or iH*ecinet to which he may so relkio?e^and remain for the 

thae above mentioned, or any longer space of time, shall be lia- * 
ble to be fined as a defaulter, in case the company in which his - • 
name is enrolled, has performed military duty during such his ab- 
sence. [See No. 88.J 

EXEMPTS. 

ACT ofMajf 10, 1794. 1 F. L. 320. - 

128. Sec. xxiii. And be it enacted^ 6cc. That persons of the 
following professions and descriptions, shall^be ei^used frdi^ 
militia duty except in times oHnvasion or alaitn, viz i — the lieu- 
tenant governor for the time being, the members of both branch- 
es of the legislature and their officers, the judges, comm^fssibners, 
registers and ' clerks of the several superior courts of la^ and ^ 
equity and county courts, the commissioners of the treasury and 

their clerks, the secretary of this state and his deputies, the at- 
torney genera], the three circuit solicitors, the surveyor general . 
and his deputy, residing either in Charleston or Coluoibia, the * 
ordinaries and registers of the several districts, the sheriffs and 
gaol keepers in the several counties and di^cls, all continental 
officers who were deranged br who served to the end of the war^ 
air regular clergymen of any sect or denomination, all persons 
holding any office or commission under the United States, all 
regular-bred practicing physicians and surgeons^ all school mas- 
ters who shall have under their tuition not less than fifteen 
scholars, all students at school or «t college, the intendant and 
wardens of Charleston ofid Camden, tlieir treasurers and the of- 
ficers of their courts, all branch pilots for the several ports, one 
white man to each established ferry 6r tolh bridge, one white 
man to either water, grisly mill, wind mill, fulling mill, or oil 
mill, three white men to each ibrge and five to each furnace 
erected or to be erected at any irpn mine or- mines in this state, 
who shall constantly reside and work at the same, and all per- 
sons under the age of 18 and ab3ve the age of 4^ years, and all 
militia officefs who have held their • commissioiis for seven ' 

years. , ^ 

ACT of Dec. J9, 1795. 2 F.^D. 36. 

129. Sec. v. And be it enacted^ ^. That the overseers, toll e«fic!of ^' 
receivers, lock keepers and white labourers employed or to be 
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Sftiitee Canal ®>^f^^7^ "7 ^ SttBtee canal companj, be exeiii|>t from doing 
GooiiMuiy. militia duty at any time hereafter except in timai of alarm. 

I 2F.L. 82. 

I * 

[ 130. Sec. iy. And be U enacted^ dtc. That the said powder 

receivers [L e. the powder receivers of Georgetown and Beaa- 
L fort] shall also in consideration of the said services be exempt 

r from all miHtia duty. 

j ACT of Dec. 20, 1800. 2 F. L. 362. 

I 131. Sec, VI. And be enacted^ dtc. That all persons acting as 

[ FiK Hasten, fire masters dr enroled in any department under them shall on 

ordinary musters b^ exempt from the performance oi militia 

duty. 

ACT of Dec. 20, 1810. Pamphlet edit. 36. 

132. Sec. xiu. And be it enacted^ &jc. That the president, 
un^f*]^^ cashier and clerks employed in keeping the books of the Union 
^nk'o'f's Bank of Soulh-Carolina, the State Bank and the South-CaroU- 
otiroUiu!! - na Bank, shell and are hereby declared to be exempted from the 

performance of mihtia duty. 

133. Sec. xiv. And be it enacted^ ^c That this act shall be 
in force for twenty-one years and no longer. 

ACT of Dec. 20, 1810. Pamphlet edit. 40. 

g^^ 134. Sec xii. And be it enacted^ ^c. That the kc^epers of 

the biidges and causeways erected by J. Hill, between Beck's 
ferry and Tunbridge, shall be exempted from serving in th^ 
miUtia of this state. 

ACT of Dee, 21, 1811. Pamphlet edit. 38. 

Oflkertof 135. Sec. V. And be it enacted^ S^c. That the president, cash- 

ScSaS^ ier and clerks emplcvfed in keeping the books of the Planters^' 

Bank. and Mechanics* Bank of South-Carolina, shall and are hereby 

declared to be exemt>tedfrdmthe performance c^ ordinary militia 

duty. 

ACT of Dec. 18, 1812. Pamphlet edit. 34. 

136. Sec. ii. And be it enacted^ Sfc. That from and imme- 
jMtiees of diat^ly after the passage of this act, no notary pulte, justice of 

exem^^^the quorum or justice of the peace, shall be exempted from the. 
performance of patsol or militia duty required by law. 

ACT of Dec. 19, 161?, Pamphlet edit. 32. 

137. Sec. i. Be it enacted^ Sfc. That from and after the pass* 
1 ing of this act, so much of the militia laws of this stare shall 

J^!^^^ be and is hereby repealed, as imposes a fine or fines on any 
umi member of the city guard of Charleston, so long as said members 

so continue, and until discharged from the said guard, notwith- 
standing such members of the guard may be residents in the 
militia beat : Provided^ that the Qjity guard of Charleston shall 
' at no time consist of more tiMm one hundred rank and file, and 
liiis actmay in the above case be specially ple.adedr 



Digitized by VjOOQIC 



AOUTIA LAWS. 45 

ACT of the. 18, 1813. Panq^kt edk. 36. 

138. Sec. XI.* And be it enacted^ S^c. That the president, gacenoi 
cashier aad all other officers of the Bank of the State of South- the^^of 
Carolina and the branch thereof, shall be exempted from the acwoUob 
performance of militia duty. 

ACT of Dec. 19, 1816. Pamphlet edit. 29- 

139. Sec. iii^ And he it enacted^ Sfc. That the overseers, tott J" ^^.^^ 
keepers lock keepers, and white laborers employed or to be em- otyfS^ST 
ployed by the said company [ Winyaw and Wando canal com- JJ^JSmJi. 
pany], be exempt from doing mihtia duty at any time hereafter,^- 
except in times ef alarm. 

ACT of Dec. 17, 1817- Pamphlet edit. 75. 

140. Sec. I. Beit enacted^ Sf'c. That the president and cash- o«cen«r 
ier of the Office of Discount and Deposit in Charleston, and the the ofioe of 
clerks employed in said office, shall be and they are hereby de- ^^S^ "^ 
clared to be exempted from the performance of ordinary mihtia 

duty and from ser?ing on juries. " 

ACT of Dec 16, 1818. Pamphlet edit. 57- 

141. Sec i. And he it enacted^ ^c. That ithe presidents and ^j^^^JJjJJJJ 
cashiers of the seiTeral branches of the Bank of the State of South of the Bank 
Carolina and the clerks employed in the same, shall be and they ^f ^<^|^ 
are hereby declared to be exempted from the performance of or- 1^ 
diqary militia duty Bnd from serving on juries. 

ACT ofD^o. 20, 1820. Pamphlet edit. 27. 

142. Sec. ii. And he it enacted^ ^c. That the'said officers and viriiantif© 
members of the Vigilant Fire Engine Company of Charleston, e«>5n« «"»- 
shall be and they are hereby in times of peace exempted from ^^^' 
performing ordinary militia tfuty, either at general or petty nius- - , 
tets. 

ACT of Dec. 18, 1824. Pamphlet edit. 48. 

143. Sec xiv. An^ he it enacted^ S^a. That there shall be ex- sheph«dj. 
empted from 'the performance of militia, patrol and road duty,^ 

one shepherd for eyery 200 sheep, two shephends for every 400 
sheep, and flo on in the same proportion for any greater num- 
ber. 

FERRY. 

ACT if Dec. 21, 1792. 1 F. L. 282. 

144. Sec xlvi. And he it further enacted^ ^c. That the pres- 
ident of the United States and his suite, the governor and com- 
mander in chief of this state for the time being, members of both. whoaM'«c- 
branches oithe legislature coming ^ attend and returning frdkn f,^|^||^^ 
the legidature, all ministers of the gospel and other persons going 

to attend and returning fr(»n^diviiie service, all persons necessa- 
rily atteifding on patrol or militia duty, all persons in times of 
^larm in the part of the state ia whlo^ sudi ferries are situateid, 

m 
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all expresses to and from this government, their senrants and 
horses, &c. &c. be and thej are hereby exempted fiom paying^ 
any ferriage, toll or du^, ior passing or re-passing any of the 
ferries or bridges established by thi^ act. 

ACT o/l>ec. 19, 1807. Pati^hUiedii. 

145; Sec. xxT. And he it enacted^ Sft. That the keepers of aU 

. private ferries usually putting over passengers for hire, shall be 

Privite fer bbliged to pass over free of charge or expense, all such persons 

^'•^ as are by law exempted from the pajrment of feVria^e at ferries 

^established and allowed by act of the legislature. 

ACT of Dec. 17, 1813. Pamphlet tdit. 74. 

146. Sec. xxxiir. Be it enacted^ S^e. That all persons neces- 
sarily attending on patrol or niilitia duty, be and they are hereby 
exempted from paying any ferriage, toll or duty, for passing or 
repassing any of the ferries or bridges established by law. 

. ACT of Dec. 18, 1818. Pamphlet edit. 41. 

Han rsof ^^^' ^^^' ^' "^^ ^* ** enacted^ S^. That the managers of 
eieSrasfer elections for colonels and maj^s as aforesaid, shall be exempted 
^^} "^ from paying any ferriage or tc^ which is usually paid at the fer- 
; ries and toll bridges within the state while going to qr returning 
* from the places for holding and declaring the elections as afore- 
said, any law, usage or custom to the contrary notwithstanding. 

. ACT of Dec, 20, 1823. PampMei edit. 38.*^ 

148.' Seq. xvi. And he it enacted^ S^c That all persons who 
deSSSKig*' are now exempted by law from paying toll or ferriage at any fer- 
fenriagefrom jy or bridge now established i^ this state, shall be and they are 
persons eK- ^^^^^ decl£u*ed to be freed and esBmpted from the toll oi^ fer- 
riage at any bridge or feny established by this act, and that if the 
owners, keepers or proprietors of any of the said bridges or fer- 
ries shall insist on ortcompel by .threats or other means, or re- 
ceive the payment of toll or ferriage from any person t>r persons 
SQ declared to be -exempted from the payment of the san^e, or a 
greater sum than is allowed by law, that such person or persons 
' guilty of such exaction or reception, fahall b6 subject .and UaUe to 
a forfeiture often dellars for the use of ihe peison <x persons il- 
legally paying the same, to be recovered by warrant under th^ 
hand an^ seed of any justice of the peace or quohim in this state, 
living in ihe district or districts adjoining said ferry whe^ such 
, exaction or illegal reception shall or m&y be iftade as aforesaid. 

ACT of Dec. 17, 1?24. Pamphlet edit.,43. 

Ezemptionr ^^^' ^^^' ^'*'' "^^ ^* *' *'*^'**'> *^* That the following 

at the ton .exemptions from tolls apd no other, shall be granted a^ each of 

^fVM). the jsaid toll gates, that is to ^c^-^lhe army of this state, of our 

sister states and of the United States, wkile marching pn duty in 

time of war, together with their horses,- teams and carriages load- 

• * ^ with provisions, baggage and munitions of war ; and evf ry 

pefsoi^ travelling in the p^fS^rminee of any civil or military ^u- 

Digitized by VjOOQIC 



lOLrnA LAWS. * 47 

Xy wko receive! no salary, emdumeDt or reward therefor, with 
not more than one servant and a carriage and two horses. 

ACT of Dec. 17, 1827. Famjphht edU. 24. 
1^0. Sec. xxzvyi. Exemption from the payment of toll at 
evBiy bridge, ferry and turnpike road hereafles chartered, shall ^^^ei- 
be granted, to every regt^arly ordained or licensed minister ofemncionf"' 
the |;o8pel, to every memper of the legislature going to and re- b^f^^^t 
tummg from its sitting, and all other persons going to and re« ^««« 
turning* from divine service, and to every person traveUing in ^^ 
the performance of any civil or military duty for which he re- 
ceives no salary or reward. In time of war or insurr^tion, 
troops with their baggage, artillery and munitions of war, ex- 
clusively in the service of this state, shall pass every bridge, 
ferry and turnpike road, at one half of the established, toll or 
ferriage. 

FINES, 

ACT o/Ma^ 10, 1794. 1 F. L. 316. 

151. Sec. xnn. And be U dkuUd^ Asc. That every non- 
commissioned officer and private who shall negledt or refuse to Dbobedi. 
obey the oider of his superior officer while under arms, shall for- ^ pf or. 
feit a sum not exceeding one pound, for every such offence, and luderViiM. 
if any such non-commissioned officer or private enrolled to 
serve in-either^the companies of artillery, infantry or cavalry, 
shall refuse or neglect to perform such ifiilitary duty or exercise 
as he shall be reqiured to perform, or shall depart from his colours 
or guard without the permission of his superior officer as afore- 
said, he shall forfeit a sum not exceeding one pound, and for the u^'SS^^ 
non-payment thereof, the offender shall be commuted by war- 
rant from the captain or cfmmandiiy officer of the troop or 
company then present, to which such offender doth belong, or 
under whose command he may be, to the next gaol, there to be 
confiiied (mtil the fines as aforesaid, together with the gaoler's 
fees are paid ; and the respective sheriffs of the city, and react- 
ive districts and counties of this state are hereby empowered and 
required to receive the body or bodies df such offender or offend- 
ers, as shall be brought to them by virtue of a warrant or war- 
rants under' the hand and seal of such officer as aforesaid, a;id 
him or them to keefT in safe custody until such fines as are men- 
tioned in sych warrants together with the gaoler's fees as afo]:e- 
said, shall be pdH. ; and the sheriffs and* gaolers respectively 
shall be allowed the same fees as are allowed in other calse^ ; 
Provided^ that the person so confined shall at the ,end of five 
days or any shorter time for which they may have been commit- 
ted, be released on their swearing that they are unable to pay 
the fines and fees herein befol'e dim^tedto be paid. 

152. Sec. xx. And ie enacted^ &c. That all fines which shall Fines to be 
be imposed in any regiment, corps, company or troop, shalM)e SI?*^!^iS. 
pl&d into the hands of the paymast«r or person acting as such, <^terf. 
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suck r^fiment, corps, company or troop, and to be paid and 9,^ 
propriated by warrant under the hands of a major part of the field 
officers or commissioned officers of the corps, or cap&in or com- 
coiow, manding officer of the company or troop, as the case may be, for 
b^^vi£dL the purposes of providing colours, drums, bu^es, fifes and t|rump- 
ets, for their respective bittalions, corps, companies and troops, 
and to c^rry expresses rdative to militaiy matters, and for the pur- 
chasing and providingarmsand accoutrements for such of the men 
of the respective battalions, c(N*ps, companies qpd troops, as are 
or shall be unable to furnish ai^ provide thems^es therewith ; 
to^^Sd^- ^^^ ^^^ it sb^l ^ the duty of the pajrmaster or person acting 
count. as sudi, of each respective battalion, corps, company or troop, 
once in every year to render an account to the brigadier, or ^e 
officer commanding the brigade, of all his receipts and expendi- 
tures in pursuance oi this act. 

ACT a/Dec. 19, 1794. I F. L. 351. 

iiSS^to S 153. Sec. IV. And be it enacted, Slc. That if any person Ha- 

OS sergeant. ))ie to do duty at common musters, shall be appointed a sergeant 

and refuse to do dutv as such, he shall be fined in the sum of four 

pounds, but no person shall be obliged to act as sergeant more 

than one yea^^ta time. 

1 F. L. 855. 

154. Sec vii.' And he it enacted, &c« [The first part of this 
How DCTjon section relating to the mode of collecting fines, altered hy sections 
pSSTfor ^ 12, 13 and 14 of A. A. Sept. 24, 1813.] Provided always, that 
^Seai^ ^ the person so committed, shall at the end of a certain time, to be 
computed at the rate of one day for every three shillings and six 
pence he may be condemned to pay, be released upOn swearing 
that he is unable to pay the amount for which he may be com- 
mitted, and the fees herein before directed to* be paid. [ The last 
part relating to payment of fine, altered hy A, A. Sept. 24, 1813.] 

, . ACT of Dec. 17, 1808. Pamphlet edit. 52. 

Colonel to "^ ' ^ -^ 

ISto'tum ^^^' ^^^' '^' '^^^ ^j *^ enacted, S^c. That every lieutenant 
out. . colonel who shall wilfully neglect to turn out at a regimental mus- 
ter, shall be fined in a sum of forty, dollars, and fifty per cent, on 
Major^' the amount of his last general tax ; and that every major for a 
like neglect, either' at a regimental or battalion muster, shall be 
- fined thirty dollars, and also fifty per cent, on the amount of his 
Captain. last general tax ; that every captain for a like neglect, shall be 
fined twenty dollars, and also a sum not exceeding fifty per cent. 
Lieutenant, qq hjg general tax ; that every subaltern officer for a like neglect 
shall be fined fifteen dollars^ and also a sum not Exceeding fifty 
mi^oned "*' per Cent. OR the amount of his general tax ; and that every non- 
SSrte"** commissioned officer and private for a like neglect, shall be fined 
* * the sum of tbree dollars, and fifty per cent, on the amount of his 
Pig^g for general tax; that every captain who shall 'wilfully neglect to 
ordinary tum'out at any Ordinary muster, shall-foe fined in the sum of six 
musters. ^ioBars, and also fifty per cent. ou«the amount of his genend tax ; 
that every subaltern officer fi»r a like ne^ect, sludl be fined m 
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the sum of four dollars, and also fifty per cent, on the mnount of 
his general ^x, and that e^ery noiyommissioned officer and 
private for the like ne^ect, shall be fined the si|m of one dollar 
and fifty cents, and fifty per cent, on the amount of his geaer^ 

tSLX^ 

156. SeC;. VII. And be^jf enacted^ 6u. That every clause and 
article in this act contained, shall be construed to extend as well 
to officers and pdvat^si of the cavalry, artilleiy and vdhiateer 
companies, as t^tne officers ^ndiu'lvates of theinfantrj. 

ACT of Dec. 19, 1809. Pamphlet edit. 35. 

157. Sbo. v. And be it en^ttedy 6u. That in future, all fines 
to be imposed for neglect of patrol or mifilta duty generally, in 
every company, battalion, regiment or brigade, shul be coUect- ^^ ' 
ed as follows, viz. —by such person or persons as the majors, 
lieutenant colonel or commanding officer of regiments or brig- . 
ades shall appoint to collect the same within their respective 
commatlds, and that the said person so to be appointed to collect 
said fines, shall be allowed* a per centage on the monies to be 
ccrflected by them respectively, not'exce^ng ten per cent., and 
that it shall be the duty of the senior officer profsiding at a couit 
martial to furnish the cc^lector so to be appointed, with a list of collector t» 
fines imposed by such court, within fifteen days after the said ^^^ ^«>^ 
court shall have imposed the same, and that the said collector ^^'^'^'^ 
shall within thirty days after receiving such lists, notify to each 
deUnquent the amount of his fine, and require the payment of the 

same, and if the said delinquent so to be notified of his fine, 
shall neglect to pay the same, for the space of fifteen days after 
such notification, die said collector shall issue an execution and CoiiecUMr to 
may arrest thereunder the body of the said deUnquent for satis- JST *'""' 
faction of said fine, unless the said delin<|iient shall point out suf- 
ficient property which can be levied oh for satisfaction of said Tax ooUector 
fine, so to be imposed, and that it shall be the daty of the several {^'jJi^JS^*" 
tax coUectoi^ in this state on the reasonable request of any com? amomtof 
manding officer in the militia or of any collector of militia fines, ^ailiMr.^ 
to discover and make known the amount of the last eeneral tax 
of any defaulter liable to be fined as aforesaid ; Provided always^ 
that ^ery non-commissioned officer or private who may cort-tJourt of 
ceive himself aggrieved by the sentence of any co^rt martial, »pp««i«' 
shall have a rightto appeal from the same, within fifteen days after 
being notified, of the fine imposed, to the field officers of his regi- 
ment, and the determination of a majority of the field officers of 
such regiment, shall be conclusive on the subject submitted to 
them. 

158. Sec. vi. And be it enacted^ 6u. That all officers order- 
ing courts m^rtial^ or authorised by law to approve courts mar- Coiieetor to 
tid, within their respective commands, shall as often as they may £1^^^*^ 
think proper, and once in every year at least, compel the coUec- ®^' ^ 
tor er collectors of fines as aforesaid, and all others who may ' 
have necdved or collected fines for neglect of patrol or militia du- 
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tjf io conm to an aeoount and reckoning, and pay oyer tbe said 
fines so collected to be ap{^d according to law« ^ 

ACT of Sept 24, 181^. Pamphlet edit. 9. 
How iiDM * 159.' Sec. xir. And be it enacted, &c. That all fine» and 
JJ2id*eSipt penalties (except such as are otherwise provided for by this act) 
inpsriihesof now incurrcd or which hereafter may he incurred or imposed for 
St Mi^df neglect or default of patrol ormilifia duty except in the pahsfies 
of St. Philip and St. Michael), may be collected in the following 
capudn to manner, to wit by warrant un4er the hand and seal of the cap- 
j5SIf *"" tain or other commanding officer of the-company, or by the pre- 
siding officer of the court martial by which the fine is imposed, 
which said warrant may be directed to any sergeant oi the com- 
pany to which the delinquent belongs, commanding him to levy 
and collect the said Aoe pr fines, and the said sergeant is hereby 
authorised and required under tbe penalty of twenty dollars, to 
caU on every delinquent who shall be named in such warrant or 
in a schedule or list to the warrant annexed, and to demand pay- 
ment of the said fine or fines, and on peglect or refusal to make 
such payment after demand thereof so as aforesaid made, then 
the sergeant having the aforesaid warrant, is hereby required 
forthwiUi to proceed to collect the said fine or fines, together with 
such costs as are received by constaMes in small and mean 
causes. 
F rmofwar- l60. Sec, xfii. And be it enacted, &DC. That the form of the 
rant ' waitant to be issued by the captain or con^anding officer of the 
company, or the presiding officer of the court martini for the 
collection of the fines aforesaid, shall be as follows : — 
The State of South- Carolina. 
Whereas the persons named in the schedule or list hereunto 
annexed, have been duly sentenced by a court martial to pay the 
sums to their names afixed: this warrant therefore authorises and. 
requires you to levy and sell of the goods and chattels sufficient to 
pay the fine and costs which have been adjudged against him, 
and pay over the fines aforesaid, to the proper officer. Given 
under my hand and seal, the — day of — , 18 — . 

A, B,, Captain- [h. s.] 

And, that if the said person to whom the said warrant shall be 

directed, shall make return that he cannot find any goods and 

chattels to Ms levied on, then the officer who issued the warrant 

Bodypfde-is hereby authorised and required to issue a warrant against the 

{jJJJJjJJ^y body of the delinquent, and take him to the common gaol, there 

to remain for such time as is fdready provided for by law,* un- 

^»8ee Nog ^^^^ ^^ ^"^ ^^^ ^^^^ ^^7 ^ soouer paid. [See Nos. 42, 59, 

iM, 164. * 174, 175, 176, 177, 184, 186, 218.] 

FREE PERSONS OF COLOUR AND NEiHlOES. 

ACT of May 10, ,1794, 1 F. L. 328. 

Preenegroeg ^^^* ®^' ^tttHi. Afid be U tnocttd, &C. That all free negroM 
and iDdhni and iiidians (nations of iddians in amity with tbe state e»;epted). 
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« 
BKXtfs, mulnttoefy and meitisoes, between the afts of IS and 45 ^^ ^^^^ 
jean^ sliali be obliged to lenFe in the said militia, as fatigue men fiitictteHM. 
in the several regiments in which they resid^« and upon ne^ect 
or refusal to attend when summoned on duty, they, and every one 
of Ihem, shall he liable to the like penalties and forfeitures as' 
privates in the same regiment or company are made ]\Me to by 
law, 

ACT fif Dec. 20, 1800. 2 F. L. 365. 

162. Sec. XIII. And he it enaetedj dr^. That no trumpeter jf^^^^ 
or musician, being a negro, mulatto, mesdso or person of odour, ^ro to tmnj' 
attached to any corps of cavalry, be permitted to hb armed with ^'^^^ 
any offensive weapon, unlearn cases of alarm or of service on 
detachment. 

ACT of Sept. 24, 1813. Pamphlet edit, 11. 

163. Sec. xvi. And be it enacted^Sic. That all free persons of 
colour, pioneers, fatigue men, musicians, trumpeters, bug^rs, rWef 
drummers and fiifers, attached to or Uable to do duty in any com- buil!ffil|^X' 
paay, troop or corps, shall be entitled to the same pay and be 

liable to the same fines and penalties and subject to the same 
rules and regulations, as the militia of this state are liable to. 

ACT tf Dee. 20, 1823. Pamphlet edit. 63. 

164. Sec. ziii. And be it enacted^ dec. That no free negro or No Mm 
other free person of colour, shaH carry any fire, arms or other JJ,2^ 
military weapons abroad, except with a written ticket from his 

or their guardian, under pain of forfeiting the same, and being 
fined or whipt at the discretion of any magistrate and three free- fi^ ^^^ ^ 
holders, before whom he or they may be convicted thereof; nor cn> to tJHi 
shall any free person of colour be h^eafter employed as i^ pion- ■•• i**"*^"^ 
eer, though he may be subjected to military fatigue duty when 
ctf led on. 

GEORGETOWN. 

165. See Nos. 197, 235. 

OOYERNOR AND COMMANDER IN CHIEF. 

166. See Nos. 43, 47, 48, 49, 50, 51, 96, 102, 217. 

INSTRUCTION. ' 

ACT of Dec. 19, 1809. Pamphlet edit. 34. 

167. Sec. ht. And be ii enaeted^ dec. That in consequence of 
the major generals and adjutant general of this state not having 
as directed by the 1st section of the mililia law passed the 17m 
Deoend)er last,* lm>ught forward a system of uniform exercise nfaeNas? 
and evoluttons for the training of cavalry ; that the exercise and 
evolutions laid down and published by •-*- Hoyt, be now and Hoyt*s »y§- 
hereafter adopted, and none else, throughout the state, until the i!!^^y"^ 
Tnajor generals and adjutant general do bring forward such uni- <»^^- 
form system asdirected by the aforesaid act. 
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5k CT of Dec. I6i 1815. Tamphkt edit. 16. 

168. Sec. ix. And he it enacted^ &c. That the rules and reg« 
Fidd cxer- ulatioQS of the field exercise and manceuvres of infantiy, com- 
noeuvreso?" P^^^ ®°^ adapted to the organization of Uie army of the .United 
U.S. army to States, agreeably to a resolve of congress, shall hereafter be ob- 
1^ ^^^7? served in the instruction and exercise of infantiy within this 
state, and that e\ery officer shall be furnished by the state with a 
copy thereof, and every such officer so furnished, shall be com- 
pelled upon the vacation of his conmiission to deliver over to his 
successor the said book, under the penalty of five dollars, to be 
recovered bef<^re any magistrate. 

REPORT of Dec. 9, 1822. • Pamphlet edit. 94. 

Rifle treatise ^^' "^^^ Hi^itaiy Committee further report. That they have 
to beoiMerv- had also Under consideration, the petition of the rifle company of 
wrpT. "** Chester district, praying that the rifle corps of the state should be 
furnished with the Treatise on the rifle discipline as adopted for 
the service of thQ United States, and also for copies of the mar- 
tial law. The comnrittee recommesd that the prayer of the pe- 
tition be granted so far as relates to the treatise upon the rifle 
discipline, but that so mueb as relates to the martial law be re- 
jected. 

INVASION AND INSURRECTION. 
ACT May 10, 1794. I F. L. 311. 

170. Sec. xi. And be it enacted, 6lc. [The first part of this 
Offences *^<^'*^'* ^^^^ ^^ A- A. 24th 8ept. 1813. See No. 181.]— 

apinst rules Provided, that upon any transgression or oflence of a milkia 
»n^*how*to man, whether officer or private, against the rules and regulations 
be tried. ^f ^^^ fed^al army, the cmise sMl be tried and determined by a 
court martial of the mihtia of this state, knd that it shall be in tike 
power of the governor or in case of his absence, of the command- 
ing officer of the militia of this stale, to mitigate', suspend or par- 
don any punishment to which any mihtia man may be sentenced 
by a general court martial. 

171. Sec. XII. And be it enacted, 6u. That it 4iall and may 
be lawful to and for any major general or brigadier general or 

iww gene- commanding officer of a brigade, or lieutenant colonel command- 
order ooT ing or commanding 'officers of regiments, when, and as oflen aa 
SSvSS?* ^°y invasion may happen, to order out the militia under their 
respective commands, for the defence of this state, giving notice 
of such invasion and every circumstance attending the same, as 
early as possible to their immediate commanding officer, by 
whom such information shall be transmitted to the governor or 
commander in chief, by express, the expense of wluch shall ie 
immediately paid ; and that in cases of insurrection, the com- 
manding officer of the regiment or battalion within the limits of 
which any such insurrection may happen, shall immediately as- 
semble his regiment or battalion under arms, and having trans- 
mitted information- thereof to the commanding officer of th« 
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br^ade, and to tfie major general of the divnion, and %o the gor 
emor or commaDder in chief, shall proceed to take such moas-' 
ures to suppress such insurrection as to any three of the judges or 
jusdces of the county or ctifttrict in which such insurrection shall 
happen, shall appear most proper and effectual : and if any per- 
son be wounded or disabled' while in actual senrice, in opposing 
any invasion or insurrection, or in suppressing the same, he 
shall be taken care of and provided for at the puUic expense, 
without regard to the rank such person may hold. 

1 F. L. 322, 

172. Sec. xxv. And he it enacted^ dDC. That if the governor 
or commander in chief fe^tbe tim* being, receive advice from 
any person or persons in authority in this state, or other credi- 
ble person or persons in foreign parts, or if he^hall receive any 
information upon oath frooft any credible person or persons 
within this state, that any foreign enemy or armed force intend 
suddenly to invade the state, or if any dangerous insurrection or 
rebellion be actually raised within this state, which cannot be sup- wben a^ 
pressed by one single company, the governor or commanderin chief JjJf'g^SSi 
for the time, may raise and assemue such and as many of the di- theitme. 
visions, brigades, battalions, regiments, troops and companies by 

this act directed to be formed, as be shall think sufficient and 
able to suppress and repel such invasion, rebellion or insurr^- 
tion as may happen, and for the more effectual execution thereof, 
he may make and publish, or cause to be made and published, 
an alarm throughout the whole state, by firing six guns, two at a cobeHrJu 
time, at three minutes distaibce, or by sending orders and express- 
es to the general officers, field officers and other officers of the 
militia, to raise their several and respective divisions, brigades, 
regiments, troops and comp^es, or such part of them as shall 
be ordered and directed to march and rendezvous at such proper 
times and places within the state, as the governor or commander 
in chief for the time being, shcdl think fit ; and the said alarms ^^^^ 
shall be carried on throughout the whole state,, by all the com- througtioat 
missioned officers of the mihtia, by firing three small arms at*^***^' 
convenient intervab from place to place, and by speedily rais- 
ing their several corps and t^king all proper and effectual meas- 
ures to give notice of the motion of the enemy, and forwarding ©[ "SSSoS^S 
with the utmost expedition all necessary information to the gov- be forwarded 
ernor or commander in chief, and by putting in execution all^Qor.^^* 
«uch orders as they shall receive from their superior officers. 

IJP.Z. 323. 

173. Sec. if,YU And he it enacted^ &c. That on sight of an 
%nemy, or on information of an enemy appearing, or mischief 

done by an enemy, from any white person of credit who hath 
seen the same, of the credit of which informer the officer to whom 
such information is given shall be a judge, an alarm shall be 
made by any commissioned officer by firing three small arms, 
^d every alarm shall be carried on by all persons hearing or 
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hmng kmwhige of the same, hj firing &Me mmaiH arnif d«- 
tku^j as usual, and the said officer<wlto fired the alarm, ahaA 
assemble the corps of which he is ab officer, 1^ beat of dram or 
to bT" *^ ^y inrderiDgthem to warn their next neighboars or otherwise, till 
Med.*^"^ the corps can be got together, and the coammnding officer ofdie 
said corps shall with M coareiilent speed despatch expresses, 
one to the govemcMr or commander in chief, and the other to the 
next field <^lcer of the regkneot to which the said corps belongs, 
with an account of the cause of the alarm so made, upon wh^h 
notice the said field officer shall despatch two expresses with an 
account of the same, one to the brigadier of the fangade, and the 
other to the major general of the division ; the field officer who 
1^11 receive the infomiatioft* as afitresaid, shall haye power to 
assemble anj number of men of the battalion or regiment, as the 
case may be, to which he belongs, to march to the assistance of 
any of the inhabitants of the slate i^ho are in danger. 

1 ^. L. 324. 
174» Sec. xxFir. And be it enacted^ &c. That if any person 
liable to bear arms, shall in time of such alarm neglect or refuse 
Penoiw Mg. to use his utmost endeavours tp convey add communicate the 
c^mf^to ^id alarm or notice of the enftmy*s approach, every such person 
***™*' shall forfeit and pay a sum not exceeding £50 sterling ; and in 
case any such person after he hath notice of an alarm, does not 
forthwith repair completely armed and accoutred as aforesaid,* 
*see No. 42. with all Convenient speed to the place where the regiment, troop 
or company to which he belongs shall he appointed to rendez- 
vous, every such person shall forfeit a sum not exceeding £20 
Penalty for Sterling money ; and in case the company or troop to which 
Kg iSSre' ^"^^ person shall belong, shall actually engage in fight with the 
the corps en- enemy before such person shall appear in the said regiment,, troop 
^agepinfifht^j. QQnjpany, in every such case fhe person not appearing as 
aforesaid, shall forfeit a sum not exceeding £40 sterling money. 
1 F^L. 825. 
175. Sec. xxviii. And be it enacted^ Sec, That every com- 
missioned officer in the militia has power when occasion shidl 
in^ffi?e?to require, to assemble, arm and raise any number of men belonging 
*"*Twhen ^® ^'^ respective Corps, and if need be, to give notice and ciSl to 
occasion their aid the officers and men of any adjoining coTps, to disperse, 
«haiii«quire. gQpppggg^ \^[\\^ destroy, apprehend, take or subdoe any pirate, 
sea-rover, indian or other enemy, who shall in a hostile manner 
hurt or atte«ipt to hnrt any of the inhabitant of this state in their 
persons or possessions, or any company of slaves who shall be 
Runaway Qiet together, or who shall be lurking in any suspected place 
negroes- where they may do mischief, or who shall have absented them- 
selves from the service of their owners ; and in case any person 
liable to bear arms, shall on such occasion neglect or refuse to 
appear upon notice given by any commissioned officer of the 
troop or corps to which such perton belongs, or appearing, shril 
not alttend and dbey the said officer, be shall for every such neg- 
lect or refusal, forfeit the sum of £2 sterUng. 
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176. Sec. xxfx. And he it enacted^ Sec, That m tunes of in 
vasion or insurrection, when it shall be found necessarj to march 
the several re^ments, troops er companies, or any of them, out . 
of their proper parishes, counties or districts, one fourth part at ouHnyeoml 
least of every company 4n this state, shall stay and remain in the g^i li'pir- 
respective parishes and divisions to which they helonfif, and shall isiu 
be formed in^o patrols under the command of such officers as the 
comiiiissioned officers of the companies shall direct and appoint, 
under whose command respectively they shall continue until the 
rest of the company shall return to their habitations and shall be 
discharg;ed from bearing arms ; and the patrol so formed shall p^ - 
be obliged to be on constant duty, and to ride and patrol and MorreiMbi^ 
guard the plantations, and keep the slaves within their several ^^^PJjJf^ 
parishes and divisions in good order, and shall j^ace proper cmL 
guards, watches and sentinels at proper and convenient places, 
to give notice of danger, or f^i* the more speedy conveying ad- 
Tice and intelligence to the governor or commander in chief or 
any army raised and assembled by his command ; and in case 
any person or persons obliged to serve in such patrol, shall refuse 
or neglect to ride patrol, or to watch or stand centinel, or to keep 
guard, or shall refuse to obey the lawful commands of any per- 
son appointed to command such palrol, every person so offending 
shall forfeit any sum not exceeding £15 sterling money. 

1 F. L. 326. 

177. Sec. xxx. And be it enacted^ &c. That in times of inva- 
sion, rebellion or insurrect\pn, when any persons shall receive 
orders to march out of their parish, county, district or division, 
the captain or other commanding officer, who ^all be present, 
shall cause the names of all the persons who are entered, enlisted 
and enrolled in the muster rd|l of such company (officers except- 
ed), to be written down in small scrolls of paper, which shall be ^un«* •f 
folded up and put into a hat, and shall be shaken together, and dnwn oat of 
the clerk or sergeant to the said company shall draw out of the ^^^ 
hat the names of so many persons as will not exceed three fourth 
parts of the said company ; and the persons whose names shall 
be so drawn, shall be obliged to march according to such orders 
as shall he given by the governor or commander in chief, and the 
rest whose nanes shall be left in the hat, shall stay in their re- 
spective parishes and divisions, and shall do the duty of the patrol 
as before directed ; but no officer of any company shall be ex- 
• cused from marching with the comfiany for which he is appoint- 
ed, unless by particular orders from the governor or commander 
in chief, and in that case such officer so directed to stay, shall be 
commanding officer of that part of the company left for the pa- 
trol duty. If any person whose name is drawn as aforesaid and 
is thereby obliged to march out of his parish or division, can 
provide an able-bodied man (to be approved by the majority of 
the officers of the company to which such»person belongs), com- 
pletely armed and furnished according to the directions of this 
act,* every such person shall be permitted and at liberty so to do, *se«.Noi 4s. 
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and upon producing and sending out such able-bodied man in 
bis stead, he shall be excused from going out or marchiqg in per- 
ij^jj^^ sou, but nevertheless, he shall be obliged to do patrol duty in bis 
district, and in case of disobedience, neglect or refusal to ride in 
such patrol) he shall be hable to all the pains, penalties and for- 
feitures inflicted by this act. 

1 F. L. 327. 

178. Sec. zxxr. And be it enacted^ 6u. That in time of an 
alarm occasioned hy an/ insurrection, rebellion or invasion, all 
field officers and captains of every company, are empoivered by 
themselves or their warrants to any inferior officer or soldier, to 
impress any arms, ammunition, provtsions, horses, wagons, 
Arm, Ac. to carts, boats, canoes, petiaugers and vessels with their furniture, or 
iieimprriMd. whatever Other thing they shall want or have need of for the ser- 
vice of the state, provided all such things so impressed, be by the 
said officers brought before three or more indifferent persons, be- 
ing freeholders, to be appraised and valued before they be dis- 
posed of for the public service, and such valuations and ap- 
praisement being made, the officer shall give a receipt for the 
same if he conveniently can, and the officer is to cause his clerk 
to enter the same in a book t% be kept for that purpose, and the 
said appraisers shall ascertain any loss or damage that may 
happen to the things so impressed, or allow a competent hire for 
the same when returned to the owner, as the case shall require, 
and shall give such appraisement under their hands to the own- 
er, directed to the public treasurers, who are to lay the same be- 
fore the legislature ; and the commissioned officers or captain of 
each company, after such alarm shall be over, and before such 
, How things company shall be dischargetl, is to order so many men, as he 
iwS'isf^^ shall think fit, to carry the several things by him impressed, to 
^^ the respective owners, who, upon a delivery of the same, shall 
give a receipt ; the officer is likewise empowered to draw on the 
public treasury for so much money as he shall think the carriage 
of the said several things deserves. 

1 F. L. 328. 

179. Ssc. XXXII. And be it enacted^ Asc. That the oommand- 
.^ ^ff officer or commissiotied officers of each company, shall lodefe 

Arainunition, . " . ^ , i i« ^i i_i- n ^? 

&c. to be in some convenient and secure place, for the pumic use, all the 
auS^ij^r* provisions and ammunition impressed by them, or by virtue of 

his warrant, that sliall remain unexpended after an alarm, and 

must keep a particular account thereof. 

1 F. L. 330. 

180. Sec. xxxvii. And be it enacted^&c. That if any per- 
penons sued son or pcrsous whosoevcr, shall be sued, impleaded, molested or 
SuaS"******^?^*^^^"*®^' for any matter, cause or thing done or executed^ or 

caused to be done or executed, by virtue cf or in pursuance of thia 
act, and all and every person and persons who shall or may by 
the command or in aid of or assistance of any person who shall 
do or execute, or cause to be llone or executed, any matter or 
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tkwg by Tirttie of or in pursuance of the direction of this ad, 
shall and may plead the general issue, and give this act and the 
special matter in e? idence, and in case the fjaintiff shall suffer a 
discontinuanee, enter a noli prosequi^ suffer a nonsuit^- or if a 
yeidict or judgment shall pass against him, he shall pay to every 
defendant, that shall he acquitted, or for whom judgment shall 
pass, his full double costs of suit, 

A^T of Sept. 24, 1813. Pamphlet edit. 6. 

181. S£C, I. Be it enacted^ 6iAi, That the commander in chief 
for the time being, may in case of invasion or other emergency, 
when he shall judge it nqpessary, order out any portion of the 
militia of this state, to march to any part thereof^ and continue iq aoTto^ 
not more that three months at any one time, and until relieyed, ("^ »«• 
for which he shall make timely provision, and likewise may, in ^m. 
consequence of an application of the executive of any of the 
United States, on an invasion or insurrection, or an apprehen- 
sion of an invasion of such state, at his discretion order any 
number of the militia, not exceeding one third part thereof, to 

such state ; Provided^ that the militia' which shall be so ordered ' ^^^ j^^^^^ 
out of the state, shall not be obliged to continue on duty out oftroopftocon- 
this state, more than two months at any one time. tioueonduty 

182. Sec. u. And be it enacted^ &c. That in aU cases when voiantaen* 
the militia are ordered out by virtue of this act, volunteers and J?^''^!!/" 
substitutes shall be accepted in the place of those ordered out, '^^^^^^ 
under the conditions,* limitations and restrictions already estab- *seeNo. in. 
lished by law. ^ 

183. Sec. vii. And be enacted^ dLC. That whenever the mili- 
tia or any part thereof, shall be in actual service, and embodied, 

in consequence of being so ordered out by the commander in Miututoiye 
chief, either within or without the state, they shall be subject to »bject to < 
the same rules and regulations as the troops of the United States Sfops^of u.a 
shall be subject to at the time the militia shall be so ordered out, 
in order to secure, as far as possible, an uniformity of discipline 
between the militia of this state and the troops of the United 
States ; and the said rules and articles shall be proclaimed with 
due solemnity at the head of such detachment as soon after their 
being assembled as possible. 

184. Sec. viii. And be it enacted, &c. That whenever a mi- 
litia man in either of the aforesaid cases, shall have been duly apiSJruTe^ 
summoned or ordered to appear at the rendezvous appointed, rendezvous. 
and shall not appear, then and in that case he may be fined in a 

sum not exceeding five hundred dollars, and the amount of his 
taxes last paid to the state, at the discretion of a court-martial to ti^w°Sr 
be composed of officers of the detachment ordered out, if it be ^^^^ 
convenient, if not convenient, of ofiicers of the brigade to which 
the delinquent duiU belong, or of any othei- officers of the militia 
of this state, at the discretion of the commander in clnef, who is 
hereby authorised to order the said courts in conformity with the 
usage of the army of the United State% and in addition to the fine 
which the said court martial may inflict on any person who may 

7 
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Deiinqaent *"^J®^* himsclf to any of tbe aforesaid penalties, tbe said caaie 
lobeimpris. martial may at their discretion sentence any delinquent to im-^ 
^'°^' prisonment in the common ^ol for a term not exceeding three 

months ; Provided always, that no fine or imprisonment shall be 
imposed on any delinquent until he shall haye been sumtnoiied 
to appear before a court martial, to show cause why such ine or 
imprisonment tfihonld not be imposed. 

185. Sec. ix. And he it aiacffd, &c. That as often as it shall 
What is aas- bappcu that any non-commis.sioiied officer or private shall be ab- 
iidcnt warn- gent, whcn anv rion-commiesioijc d officer shall call to warn him 

in g lo appear • « ■ « 

mtrendei- to appear at rendezvous, a notice in writing, signed by such non- 
^^'^ commissioned officer and left in the ■sual place of his abode, 

shall be deemed a sufficient warning. 

186. Sec. x. And be it enacted, &c. That all fines which shall 
be imposed by virtue of this act, shall be collected in the follow- 
ing manner : the president of every court martial shall make a 

How fines list of all the persons fined, designating the company to which 
ttlisa^tobe ^^^7 belong, and the sums imposed as fines on each person, and 
eoitected. draw his warrant under his hand and seal, directed to any sheriff 
of any district, as the case may be, thereby commanding such 
sheriff to levy such fine or fines, together with his cotsts, of the 
lands, tenements, goods and chattels of such delinquent, and 
every such sheriff to whom such list and warrant shall be direct- 
ed and delivered, shall execute the same by levying and cc^lect- 
ing the said fines as aforesaid, and shall make return thereof 
within forty days from the receipt of such warrant, to the presi- 
dent who issued the same, and should the sheriff be able to find 
no lands, tenements, goods or chattels of which to levy the said 
fine or fines, then he shall take the body of the said delinquent 
and commit it to gaol, and there keep it until the said fine or 
fines shall be paid, or until double the time shall have elapsed for 
which th6 delinquent would have served had he joined the militia 
so ordered out, and the said sheriff shall be entided to the same 
fees for collecting the aforesaid fines, and be subject to the same 
penalties for neglect as are allowed and provided in similar 
cases. 

Who fines ^^^' ^^^* ^'' "^^ ^^ *' enacted, &c. That all fines collect^ 
tobepiddto.as above, shall be paid into the hands of the paymaster of the 
regiment to which the delinquents shall respectively belong. 

LANCASTER DISTRICT. 

ACT of Dec. 18, 1813. Pamphlet edit. 52. 

188. Sbc. II. And he it enacted, &c. That all and each of 

the citizens heretofore residing, and continuing to have his or 

"That part ^^^ permanent residence in the territory aforesaid,* at the time 

ofchetftate of the passing of this act, shall be entitled to and possess all the 

witiSn die rights, immunities and advantages which the citizens of the pre- 

Cardfaiu*'^ ®®°* district of Lancaster now do or hereafter shall enjoy, and be 

in like manner subject to the payment of taxes, and liable to all 

militia and other duties to which the citizens of the said district of 
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Lancaster aoware or may hereafter be subjei^ed to, or made lia- 
ble under the laws of this state-. 

189. Sec. hi. And he it enacted^ &c That there shall be a 
revisioo of, and new demarcation of the lines, forming the two l^^^_^ 
beat companies commanded by caj^ins Massey and Moore, and cwnpute. 
that S9cb»parts or portions of the said territory as may be most 
contiguous, and shall be found most convenient to them, shall be 
attached to and form a part of one or other of the said company 
beats, and the inhabitants thereof be liable to all the militfa, pa- 

tai^ and other duties, to which the inhabitants of the beats they 
may respectively be attached to, now are or hereafter may be 
subjected, by the laws of ^s state. 

LOTTERIES. 

ACT of Dec. 19, 1809. Pamphlet edit. 36. 

190. Sec. tii. And he it enacted^ &x;. That the field officers of 

the 7th brigade,* residing within the parishes of St. Philip and *ii|ow tbe 
St. Michael, shall have power for the use of the militia of said ^ brij;«d6. 
parishes, to purchase as much land, not exceeding three hundred 
acres, as they may deem requisite and sufficient for a parade S^^rSSS* 
ground or place of military exercise ; and they and tlieir sue- ^^^^' 
cessors in command may hold the same for ever as a parade fi^*****^ 
ground, for the use of the militia aforesaid, free of taxd^; and to 
aid them in the purchase hereby iptended to be made, the said 
field officers, or a majority of them, shall have liberty to draw one 
or more lotteries, the profits whereof to be applied in payment of 
said parade ground, and to no other purpose, and not to exceed 
the amount of the said purchase. 

ACT of Sept. 24, 1813. Pamphlet edit, 11. 

191. Sec. xv. Whereas^ Chapman Levy, Francis Blair, Wil- 
liam Robinson, Rdbert Singleton, Joshua English, John Hugh- 
son, Wm. Trapp, A. Blanchard, John Parker and Robert Cole- 
man, have prayed for leave to raise a fund, by one or more oamdeuri. 
lotteries, for the purpose of purchasing arms and other munitions 2f jSS?a"' 
of war, for the use of the Camden rifle and artillery companies: lotto^ * 
JSe it enacted^ 6^c» that the said^ Chapman Levy, Francis Blair, 
WiHiam Robinson, Robert Singleton, Joshua English, John 
Hughson, Wm. Trapp, A. Blanchard, Jphn Parker' and Robert 
Coleman, be and they are hereby authorised to raise a fund not 
exceeding five thousand dollars, by establishing and drawing one 

or more lottery or lotteries, the said fund to 1^ appropriated for 
the purchase of such arms as may be'suitable for actual service 
for the use of the said Camden rifle and artillery companies. 

MUSTER GROUND. 

ACT of May 10, 1794. 1 F. L. 309. 

192. Sec. ix. And he it enacted^ &c. That all sergeants and how ler- 
corporals shall be appointed by the captains of the difierent gjjjjljj^ 
companies, and that each and every company created by virtue be appointed. 
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fa^pS^of ^ thii set, AM have a place of flBadesfWf at whieb diay nhA . 
reodesvons. * respectiFely assemble once in eveiy two months, except in 
of MddoJI^ Charleston, Georgetown and Camden,* where the/ shaH assem- 
^S^iSk'hie ^® ^'^^ ^ month, by companies, for the purpose of training,- dis- 
179A •ndjA. ciplining and improving in martifU everdse, and shalL not bo. 
fsslrequir. kept at the }^ce <^ exercise more than one day at a time 4 and 



inf tiiera to that cach battahon shall be obliived to rendezvous in like i 

paraoe every ^« a % • •!_• 

two month! lOT the samc purpose, not ottener than twice a year, either m 
^'when and ^^^^^^^^^^^ ^ regiment, in such place as the brigadier shall think 
where re^. proper, and shall not be kept at the place of exercise more than 
S^iooi to ^^^ ^7 A^ A time. 

rendezToos. _ 

ACT of Dec 19, 1794. 1 F. L. 352. 

piac^l^eJ^ 193. Sec. VI. 4»^ ^« «^ tnaciedt Ac That each command- 
erdMtobe ing officer of a corps when on duty or parade, shall have full 
m^^^J^ power and authority to ascertain and fix certain necessary limits 
^*^' and bounds to their respective parades and places of exercise, 

(no road in which people usually travel or more than one half 
oi any street to be' included) within which no spectator shall have 
a right to •enter without liberty from the said commanding offi-< 
Cer, and in case any person shall so intrude within the lines of 
the parade or place of exercise, after being once forbidden, he 
shall be liable to be confined under guard, during the time of ex- 
ercise, at the discretion of the commanding officer. 

ACT tf Dee. 21, 1822. Pan^klet edit. 55. 
Muster 194. Sec. II. And he it enacted^ &c. That the persons residing 
SmS^^sS^ in the parish of St. James% Santee, entitled to vote fw company 
tee company, officers, shall meet at the head of Wigfall's [now Cordes*] cause- 
way, on the third Monday of January next, for the purpose of 
electing officers for the companies Within said parish, which 
place is hereby declared to be the muster ground of the said c(Hn- 
pany. 
^^ 195. Sec. in. And he it enacted^ Sfc. That the eleven mile 
nonnd of ^ post on the Stage road from Charleston to Greorgetown, shall be 
c^l^com-^^^ place of meeting of the company within the parish of Christ 
pany. Church, and an election shall be held at the sud place on the 

third Monday of January next, fbr the election of officers for the 
said company. 

ACT of Dec. 20, 1823. Pamphlet edit. 59. 

ground of 2d 196. Sec. III. And he it enacted^ dec. That the officers com- 
comiMuoy of jQsm^JQg (he 2d company of the 2d battalion of the 19th regiment 
of South-Carolina militia, shall hereafter hold their company 
musters at Brown's tavern in St. John's parish, Berkeley. 

MUSTER. 

ACT of Dec. 16, 1797. 2 F. L. 143. 

ChJi^to ^^'^' ^^^' *^"' '^^ ** ** enacted, &e. That the mililia of 
Charleston ancl Georgetown shall be, and diey are hereby ex* 
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etnpted fSrom turning out on company parade oftener'tfaan once^ ^^ 
in every two months ; and die commanding officer of each regi- mikt. 
ment throughout the state, shall beauthorifl^, if he see fit, to ex- 
empt Mis men from turning out on parade in die months of July » 
August and September ; Pirovided^ they turn out not less than 
six tin^ in the year. 

ACT of Dec. 21, 1822. PampUet edit. 17. , 

198. Sec. i. And be it enacted^ 6ui. That from and after the 
passing of this act, all persons liable to perform militia duty in Km^ ^' 
the town of Camden, be and they are hereby exempted from Camde*. 
turning out on company para'des, oftener than once in two 
months. [See "S^o. 97.] 

OATH. 

199. [SeeNos.95,102, 104, 114.] 

ORGANIZATION OF THE MILITIA. 
ACT cfMay 10, 1794. 1 JP. L. 305. 

200. Sec. i. Whereas it is necessary to organize the miUtiaof 
this state, in conformity with the act of congress in that case 
made and provided, 

Be it therefore enacted^ &jt. That from and immediately af- f *^^^^^ 
ter the passing of this act, the whole of this state shall be divided ** ^ ' 
into two divisions, and to each division there shall be a major 
general ; one of which divisions shall oomprehend the districts of 
CXiarleston, Greorgetown, Beaufort, Cheraw, Climden and 
Orangeburg, except the Dutch Fork, between Saluda and Broad 
rivers ; and the other shall comprehend and include the district 
of '96, including the Dutch Fork, between Saluda and Broad into biig^. 
rivers, Washington and Pinckney ; and in the first division there *^^'' 
shall be five Inigades, one for Charieston district (except Colle- 
ton county regiment), one for Beaufort and Orangeburg, includ- 
ing Colleton county regiibent, one for Georgetown, one for 
Cheraws, and one for Camden district ; in the second division 
there shall be four brigades, one for Abbeville and Edgefield 
counties, one for Laurens and Newbury counties, including the 
Dutch Fork, one for Washington district, add one for Pinckney 
district ; and, that ^a soon as the governor or commander in chief 
of this state shall be informed of the organization and arrange- 
ments of the militia regiments of this, agreeable to the provisions 
made by this act, he be and is hereby authorised and required to 
issue his proclamation notifying the same, from and immediately 
after which, the militia commissions of aU such persons as shall 
not be re-elected and confirmed in the rank and grade they may 
h(^ under the laws of this state, shall be vacated, ba| that every 
person who shall be re-elected and confirmed in such commissiou 
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as he holds in the militia of this state, shall retaia such commis- 
sion and take rank from the date thereof. 

jMmdet di ^^^' ^^^' "'* "^^ ^* ** enacted^ Ac That as soon as the sev- 
^dedinlo ' cral brigadier generals are notified by the go?ernop ot^heir 
rtgimento. election, they shall proceed to divide their respective briji^ades 

into regiments, and that after they have made such division, they 
^ ooniM- g|^^ appoint five fit and proper persons in each regiment, whose 

duty it shall be to divide the respective regiments into battalions 

and Companies^ as nearly as conveniently may be, conformably 

to the act of congress. 

ACT qfDee. 19, 1794. 1 F. L. S47. 

20ft. Sec. f . Whereas^ the law of congress entitled ^ an act 
more effectually to'provide for the national defence, by establish- 
ing an uniform militia throughout the United States," directs that 
each division, brigade and regiment in each state, shall be num- 
bered at the formation thereof, and a record made of the numbers 
in the adjutant general^s office in the state, and when in the field 
or in service in the state, each division, brigade or regiment, 
shall respectively take rank according to their numbers, reckon- 
ing the first or lowest number, highest in rank ; and whereas it is 
necessary to fix the rank of officers who were chosen to the same 
grade by the legislature at their last session or by the people since 
Rank of di-^^^^ period. Be it therefore enacted, &c. that the rank of the 
visions, briir- dlvisious, brigades and regiments, shall be determined by lot in 
imeut8"how^ the followiug manner, that is to say : that a joint committee of 
dctennined. \^^ houscs shall forthwith cause th* words "eastern division" 
and the words " western division" to be respectively written on 
two pieces of paper, which shall be folded up and put into a bat, 
and they shatt then cause a child under ten years of age, to draw 
out in their presence, one of the said lots, and that which shaU 
be so drawn shall be the First Division of tliis state, and the re- 
maining lot shall be the Second Division. And if the eastern 
division shall be the first drawn, then the brigades and regiments 
in that division shall have the lowest numbers and the highest 
rank, and the brigades and regiments in the western division, 
the highest numbers and the lowest rank. And if the western 
division be first drawn, then the brigades and regiments in that 
division shall have the lowest numbers and the highest rank, and 
the brigades and regiments in the eastern division, the highest 
numbers and the lowest rank. [ The rest of this act altered by 
A. A 2lst Dec. 1814. See No. 204.] 

REPORT of Dec. 19, 1794. 1 F. L. 354. 

203. The joint, committee of both houses appointed by the 
legidature for ascertaining the numbers and rank of the divisions, 
brigades and regiments, and also the rank of officers of similar 
grade and date of commission throughout the state, having pro<» 
ceeded to the business which they had in charge, as t\w litw 
directs, report as follows : — 
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First Division— Western Division. B«ak«r 

Second Division — Eastern Division. 4iti»k»««* 

[The rest of this report altered by report of committee^ l$th 
Dec. 1819. See No. 208.] 

ACT of Dec. 21, 1814. Pamphkt edit. 36. 

204. Sec* i. Be it enacted^ ^c. Thst from and immediately 

after the passing of this act, this state shall be divided into five ^^nfj^ 
divisions, and to each division there shall be a major general ; T^i^^^XSu 
the first of which divisions shall comprehend the districts of ^'''C****'' 
Edgefield, Abbeville, Pendleton and Greenville; the second di- 
vision shall comprehend the districts of BarnweU, Beaufort, 
Colleton, Charleston, Orangeburg and Lexij^on, (except the 
Dutch Fork between Saluda and Broad riverfj; one other divis- 
ion shall comprehend the districts of Georgetown, Williamsburg, 
Horry, Harion, Marlborough, Chesterfield and Darlington ; one 
other division fi^all comprehend the district of Richland, Sum- 
ter, Kershaw, Lancaster, ' Chester, and Fairfield ; one other 
division shall comprehend the districts of Union, York, Spartan- 
burg, Newbury and Laurens, including the Dutch Fork between 
the Saluda and Broad rivers. 

205. Sec. n. And be it enacted^ Sfc. That the rank of the three 
last divisions created by virtue of thifs act, shall be ascertained 
and determined by lot, in the manner following, that is to say : ^^ 

a joint committee of both houses shall forthwith cause the words lUTision*'*^ 
" Eastern division," " North-Eastern division'' and " Northern ^;^*^^" 
division," to be respectively written on three pieces of paper, 
which shall be folded up and put into a hat, and they shall then 
cause a child under ten years of age, to draw out in their pre- 
sence, two of the said pieces pf paper, or lots, and that which 
shall be first drawn shall be the Third Division of this state ; * 
that which is next drawn shall be the Fourth Division ; and the 
remaining lot, or piece of paper, shall be the Fifth Division. 

206. Sec. m. And be it enacted, dtc. That the rank of the 
brigades and regin^nts of infantry shall likewise be determined Jdel\llJi**re|- 
by lot, the First Division having the lowest numbers aiii highest !">«»» how 
rank, those of the Second Division shall be next lowest in num- l^n^.*^^^'' 
bers and highest in rank, and so on according to the rank of the 
respective divisions, taking care so to conduct the drawing, that . 

the lowest numbers of the respective brigades be given to the low- 
est numbers of the respective divisions ; that the lowest numbers 
of the respective regiments be given to the lowest numbers of the 
respective brigades, and that the rank of the battalions in their 
respective regiments, be always determined by the seniority of 
their respective majors. 

207. Sec. iv. And be it enacted, &c. That the districts of J^|^*f*«* 
Fairfield and Chester shall' form and constitute one additional 
brigade, which shall be numbered according to the rank to which 
itmaybedra(wn. 
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REPORT of Dec. 1 8, 1«19. Pamp^t edit 58. 

208. The committee on the part of the senate, who were or-' 
dered to join a committee from the house of representatives to 
ascertain the rank of the several brigadeSv and regiments within 
*s«eNo.206.^j^g ^^^^^ agreeably to an act passed on the 21st Dec. 1814 ,♦ re- 
spectfully Mep4frty that they have, according to the pyovisions of 
said act, proceeded to ascertain and fix the rank of (he several 
brigades and regiments within this 'state, which are as fol- 
lows : — 

77ie First Division^ commanded by major general Butler, 
consists of the 1st brigade, [late known as the 4th brigade] com- 
manded by general McDaniel, and which brigade consists of the 
1st regiment [late 17th regiment] commanded by col. Hodge, 
the 2d regiment itate 18th] commanded by col. Perry, the 3d 
regiment Qate 15th] commanded by col. Walker, the 4th regi- 
ment [late l6th] commanded by col. McMillan, the ^th regi- 
ment [late 19th] commanded by col. Flemming ; the 2d brigs^e 
[late the 1st] commanded by general Hutton, which brigade 
consists of the 6th regiment [late 1st] commanded by col. Lom- 
ax, the 7th regiment [late 5th] commanded by col. Glasscock, 
the 8th regiment [late 3d] commanded by col. Scott, the 9th 
regiment [late 2d] commanded by col. Blocker, the 10th regi- 
ment [late 4th] commanded by col. Chappel. 
. The Second Division^ commanded by major general Young- 
blood, consists of the 3d brigade [late 5th] commanded ny 
general Oswald, and whioh brigade consists of the 11th regi- 
ment [late 23d] commanded by col. Hay, the 12th regiment 
Pate 20th] commanded by col. Lawton, the 13th regiment [late 
24th] commanded by col. Thompson, the 14th regiment [late 
22d] comma/ided by col. Lehre, the 15th^regiment [late 21st] 
, commanded by col. Bates; the 4th brigade, commanded by 
general Geddes [late 7th brigade], consists of the l6th regiment 
[late 28th] commanded by col. Cross, the 17th regiment [late 
29th] commanded by col. Hayne, the 18th regiment [late 31st] 
commanded by col. Mallard, the 19th regiment [late 30th] com- 
manded by col. Pinckney. , 

The Third Division, commanded by major general Strother, 
consists of the 5th brigade [late 8rh] commanded by general 
Blair, and which brigade consists of the 20th re^ment [late 32d] 
• commanded by col. Capers, the 21st regiment [late 34th] com- 
manded by col. Witherspoon, the 22d regiment [late 35thl 
commanded by col. English, the 23d regiment [late 33dj 
commanded by col. Kinsler; the 6th brigade, commanded 
by general Bradley [late 10th], and which brigade consists of 
the ^h regiment [late 41st] commanded by col. Davis, the 
25t{v regiment [late S6th] commanded by col. MeCreight, the 
26th regiment [late 11th] commanded by col. Bradley, the 27th 
regiment [late 40th] commanded by coL Cherry. 

The Fourth Division^ commanded by major general Wil* 
hams, consists of the 7th brigade Pate 9thJ commanded by 
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general Mclver,^and which brigade conaisU ot the 28tb Fegiment 
pate 39th] commanded by col. Lowrj, the 29th rej^iment [late 
S8th] contmaAded by col. Rogers, the 30th regiment [late 37th] 
commanded by coT. Irvine ; the 8th brigade [late 6th] command- 
ed by general Godboid, consisting of the 31st regiment [kte 26th] 
commanded by col. Saltar, the 32d regiment Qate 27th] com- 
manded by Col. Bingham, the *33d regiment [late 25thJ com- 
manded by col Grice. 

The Fifth Division^ commanded by major general Tucker, 
consists of the 9th brigade [late 3d] commaoded by general 
Dawkins, and which brigade consists of the 34th regiment [late 
13th] commanded by col. Thomas, the 35th regiment [late 10th] 
commanded by col. Collins, the 36th regiment [late 12th] coai- 
mauded by col. Duff, the 37th regiment ['lc^i4th] commanded 
by col. Brenan ; the 10th brigade commnded by genera! 
Wright [late 2d], which brigade consists 'of the 38th regiment 
[late 6th] commanded by col. Griffin, the 39th vegiroent [late 
8th, commanded bv col. O'Neal, the 40th regiment [late 9th1 
commanded by oof. Richardson, the 4lst regiment [late 7thj 
commanded by col. Adair. [See No. 110.] 

PATROL DUTY. 

m 

ACT of Dec. 17, 1808. FamphhUdU. 53. 

209. Sec. n. And be U enacted^ ^c. That no officer, either ^-^ 
of in£antry, cavalry or artillery, shall be excused from the per^^ themmtiau> 
formance of patrol duty, but every bfficer, either of cavalry, in- ^*J^j^*» p**'"^ 
fantry or artillery, and 0ifery private, shall be liable to perform 

patrol duty in the beat, under the captain of said beat witliia 
which such officer or private resides. 

PAY OF THE MILITIA, 

ACT ofStpt. 24, 1813. Pamphlet edit 7. 

210. Sec. v. And be it enacted^ 4*c. That /rom aad after the Payga^eaa 
passing of this act, the officers, non-commissioned officers, ofiu- that of u. s. 
siciaifB and pdvates of the infantry, artillery, cavaJry and rifle^ "^^' 
men of the militia of this state, when called into service and 
embodied by the authority of the laws thereof, and whilst re-* 
maining therein, shall be entitled to the same pay, ration's an& - 
forage, with the regekir troops of the United States. 

211. Sec. vf. And be it enacted:^ S^c. That whenever tb^ 

militia shall be called into tbe actual service of this state, by the ^^ScES''*. 
authority of the laws thereof, their pay shall'he deeafteil to com- "'^ 

mence from the day of their appearing at tbe places of bi^^dion, 
regimental or brigade rendezvous, allowing to each offic^non- 
commissioned officer, musician and private soldieri a day'b pay 
and rations for every fifteea miles from his home to such place 
of rendezvous, and the same allowance for travelling home from 
tbe place of his discbarge. ' ' 

• 8 
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212. Compensation allowed by law to the troops of th^ 
United States army. ^ 



From " General RegulcUiont of the Army;' p«ge8 286, 287, 288, 




Maior General, 

Aid to do. in addition to pay in line, - 

Brigadier General, 

Aid to do. in addition to pay in line, 

Adjutant General, - - . - 

Inspector General, - - - - . 

Quarter Master General, 

Quarter Master, -^ - 

Assistant Quarter M«||er, in addition to ) 

pay in line, ' * j 

Pay Master General, $2500 per annum, 
Pay Master, -'---.. 
Commissary General of Purchases, $3000 ) 

per annum, ^ 

Com^nissary General of Subsistence 
Assistant Commissary General of Subsis- > 

tence, in addition to pay in line, 5 

Military Store Keeper, - - - - 
Topographical Engineer, 
Assistant do. .... 

Surgeon General, $Sf500 per annum, 

Surgeon, - 

Assistant do. --...- 
Professor of Nattural and Experimental > 
Philosophy^ J 

Assistant do. do. 

Professor of Mathematics, 
Assistant Professor of Mathematics, 
Professor of the Art of Engineering, 
JLssistant do. do. 

Chaplain, and Professor of Geography, > 
History and Ethics, J 

Teacher of the French Language. 
Teacher of Drawing, 
Master of the Snrora, • 
Colonel) .... 

Colonel ol Ordnance, 
Xiieutenant Colonel, 
Lieutenant Colonel of Ordinance, 

'Major, 

Major o,f Ordnance, 
Adjutant, Regimental, in addition to pay > 
in line,' ^ 

Captain, - - - - , - 
Captain of Ordnance, 
First Lieutenant, 
Fir^f Lieutenant of Ordnance, 
Second Lieutcnafjtj 
Seconil Litiutcnaat of Ordnance, 

Cadej:, 

Serge act Major, 
Quarter Master Sergeant, 
Principal Musician, 
Sergeant, .... 

Corpora], .... 

Mui^ician^ .... 



-poo- 

24 

104 
20 
90 
90 

104 
60- 

20 
50 



90 
lOto 
20 
40 
60 
40 

45 

40 

60 

40 

50 

40 

60^ 

40 

90 

40 

40 

26| 

75 

90 

60 

75 

50 

60 

10 

40 
50 
30 

25 

33i 

16 

9 

9 

8 

8 

7 

6 



T5 
1 

12 

6 
6 

12 
4 
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•f 



yrivate, i * % • 
Artificer, Artillery, 
Armourer of Ordnancei 
Blacksmltb, of do. . 
Carriage Maker of Ordnance, 
Artificer of Ordnance, * . 
Labourer of Ordnance. . 



5 
10 
16 
16 
16 
13 
9 























NOTES, 

Su6m/enec.— Commissioned Officers, who command a department or 
double-ration post, are entitled to an additiopal allowance of rations 
equal to the number opposite their rank in the schedule, or money in lieu 
thereof, at the rate of twenty ^ents for every ration not drawn in nnd. 

Servamtt. — For each private servant, an officer is entitled to, and actual- 
ly does keep, he is allowed the pay, rations and clothins; of a private sol- 
dier, or money in lieu thereof, the ration to be calculated at twenty cents, 
and the clothing at the contract price of infantry clothing, 

Fwrage.—When not drawn in kind, is to be paid^r at the rate of Eight 
dollars per month : for each horse anofficer isWtitled to, and actually 
does ^p in service. 

Fael and quarters allowed to the officers and privates of 
the army of the United States. 



RANK. 



QUARTERS. 



i Rooms. Kitchen 



M^ior General, 

Brigadier General, Surgeon General, Pay 

, Master General and Colonel, 

Lieutenant Colonel, Major, Quarter Mas- 
ter, Assistant Quarter Master, Pay 
Master and Surgeon^ 

Capt&in, Aid de Camp, Adjutant, Assistant 
Commissary, Assistant Surgeon &. 
Storekeeper, 

All other Commissioded Officers, to each 
two 

Each Mess of Six Officers, 

To the Commanding Officer of a depart- 
ment or separate post, and to 
each officer of the Pay and Quar- 
ter Master's Departments, for an 
Officer, 

All posts where there are less than six offi- 
cers. 

Every six noncommissioned officers, mu- 
sicians and privates, including the 
authorized number of washerwo- 
men and sen'ants. 



JL 



Fu<> per. M onth. 
From [ttiFrooil 
Biayto Nov. to 
8Ht O ct aOApril 

Cords, icords. 



6 
3 



QUARTER MASTER GENERAL. 
RESOLUTION of Dec. 20, 1823. Pamphlet edit. 108. 

213. Resolved^ That the quarter master general be ini|tfueted 
to report to the legislature, at their next session, the nuniber and mMtS*?^ 
kind of arms that have been distributed from that department ^ ^ "'"^^ 
from time to time, since the year 1800, and the names of the of arms.^^'^ 
persons to whom delivered, together with such information as he 
may possess or be able to procure, in relation to the present sit* 
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nation of the said arniA, $nd that it ghall b« Ae datj of die said 
quarter master general annually to make a similar report as to 
way further distributien of public arms, for the use of any of the 
militia corps of this state. 

RANK OF OFFICERS. 

ACT of Dec. 19, 1794. 1 F. L. 350. 
How niBk of ^14. Sec. II. And he it enacted^ &c. That all the officers who 
xS^£' "^^^ elected by the legislature at (btv last session, or bj the 
people El rice, &b all take rank in the following manner, that is to 
my I If the eastern diwion shall be the first drawn, all theofficers 
of equal grade and dale of commission in that division, shall take 
rarkk of all iKe odlcers of simpler grade, and date of commissioa 
in the weetcrti diriiion ; and if the western division shall be the 
6rsi dmwii, all the officers of equal grade and date of comujusion 
ill that division, shall take rank of all the officers of similar grade 
and date of commission in the easterp division ; and all the offi« 
cers of equal grade and date of commission of the brigade low- 
est in numbers, shall take rank of all the officeiH of equal grade 
and date of commission in the brigade higher in numbers in the 
division to which it belongs ; and all the officers of equal grade 
and date of commission in the regiments lowest in numbers, shall 
take rank of all the officers of equal grade and date of commis- 
sion in the regiments highest in numbers in their respe<]iive brig- 
ade ; and all the officers of equal grade and date of commission 
in their respective regiments, shall determine their rank in their 
regiment by lot, drawn in the presence of the lieutenant colonel 
or commanding officer of the regiment, or where the lieutenant 
colonel is dead and the rank has not been determined between 
the majors, in the presence of some person to be appointed bj 
the brigadier general, or in his absence by the major general. 

ACT of Dec. 19, 1807. Pamphlel edit. 37. 

Where two ^^^' ®^^' "' ^^ ^^ *' enacted^ ^c. That in all cases where 
officers are of two officcrs hold commissious of equal grade and are entitled to 
equal grade. ^^ ^^^^^ ^^ jj^^ ^^^^ ^^^^ notwithstanding the said commis- 
sions may* have been issued and filled upon diflferent days, yet 
the seniority of such officers shall be determined without refer- 
ence to their former commissions, by lot, according to the direc- 
tions of an act of congress, passed the 8th May, 1792, and an 
*See No.214. act of this State, passed 19th Dec. 1794,* in conformity thereto. 

ACT cfDec. 16, 1815. Pamphlet edit. 17. 

Rankofoffi. ^^^' Src XI. And bc it enactedy S^c. That the rank of officers 
cers to be the of the militia of this state, shall be the same as that of the officers 
Officers of of the army of the United States, that is to say, the commanding 
the u. s. ar- officers of regiments shall hereafter have the rank of colonel, the 
second officer in each regiment shall have the rank of lieutenant 
colonel, and to each company of infantry there shall be a captain^ 
first lieutenant, second lieutenant and ensign ; and every lieuten- 
ant cok>nel in the state is hereby created a colonel, the first major 
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rfttery regiment a lituteoant colonel, the lieutenant of ereiy 
comfMiny a first Heatenant, and the enei^ of erery ctrnifianj a 
Second Iteatenant, and elections shall be held throughout the 
state for ensigns in the seTera) eompanies, and the proper officers 
are hereby authorised to give commissions to the officers hereby 
promoted, who shall take rank from the date of their former 
commissionfi i^spectivelj. 

regim|:ntal staff. 

ACT b/Jfay 10, 1794. 1 F. L. sm, 

217. Sec VII. And he it enactfid^ &^, Thai the regiineTjrul 

staff shall be appointed by the lieutenant colarjclfl resprctivrf;^ R^E-iififlnaj 
and be approfttd of by the brigadier, and that nil officers go Co Im %i^^^ 
nominated and appointed as aforesaid, Bhall t>e comixiiftsiotrod 
bythe^overnor, who shall be authorised to appoint all other 
officers. 

REGIMENTAL J»ULL. 

ACT of Dec. 16, 1815. . Pamphlet edit. 15. 

218. Sep. VII. And he it enacted j ^c That it shall be the Q^g^;^ ^^ 
duty of the officers commanding regiment, to assemble the offi- non-coromis- 
cers and^on-commissioned officers of their respective regiments, ^1^^^ 
the day prfvious to every regimental n^uster, to instruct them in »«iniji« day 
the exercise and evolutions to be performed on the day follow- Im^Iter? 
ing, and everv officer and non-commfssioned office^ who shall 

fail to attend at such meeting, shall be subject to the same fines 
as are imposed by law for non-attendance at regimental musters, 
and courts martial shall be ordered as in other cases. [See No. 

REGIMENTS. DIVISIONS OF. 

ACT of Dec. 19, 1795. 2 F\ L. 34. 

219. Sec. i. Be it enacted^ &c. That in all cases where ^ny 

of the regiments or any of the battalions and companies belong- g^^J^i^ 
ing to any of the regiments of this state, shall or may be ag- edbydivig. 
grieved and injured by the division or divisions made by the jji^j^reiied. 
different commissioners appointed by the several brigadier gene- 
rals, for the purpose of dividing the regiments belonging to their 
respective brigades and companies into battalions and companies, 
pursuant to the militia act of this state, passed on the tenth day 
of May, 1794, the regiments, or any of the battahons or compa- 
nies belonging to the said regiments, so aggrieved and injured, 
shall make their application for redress to the brigadier general 
of the brigade to which the said regiment or regiments belong, 
who shall appoint two field officers of the brigade, who are not 
involved in the dispute, or interested in the decision of the same, 
who are hereby empowered and directed, should it appear to 
them fit and expedient to make, direct and order any arrange- 
ment or division of the said regiments or any of the battalions or 
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eompanied belongiiig thereto, as to them thall appear to the ad- 
Tantage of the same ; Provided however^ that such arrangement 
or diyision be as nearly as conveniently may be, in eonformitj 
to the act of congress, passed <mi the 8th May, 1792. 

ACT of Dec. 19, 1816. Pamphlet edit. 39. 

220. Sec. vii. And be it enacted^ d&c That for the perform- 
ance of militia and patrol duty the inhabitants of said ceded 

^^^eJa^ territory,* be added to the 18th and 19th regiments of miUtia, 
cherokJas. the commanders of which are hereby authorised to divide the 
said territory into companies. 

ACT of Dec. 20, 1820. Pamphkt edit. 25. 

221. Sec. I. Wherecu^ the persons subject to miUtia duty in 
the district of Pendleton, suffer many ineonveniences in conse- 

tnVe^SSin qu^nce of the extensive bounds of the regiment 4n the sM dis- 
di¥ided. trict, which have been greatly enlarged by the late acquisition of 
territory from the Cherokee indians. 

Be it therefore enacted^ d&c. That the three regiments of 
infantry in the district pf Pendleton, be and the same are hereby 
required to be so divided as to form four regiments', as equal in 
strength as practicable, each regiment to consist of at least eight 
companies. 

222. Sec. ii. And he it enacted, S^c. That the following 
persons be and they are herdby appointed commi^ioners to 
divide the said regiments, and to make another regiment as di- 
rected by this act, viz. Alexander Moorhead, Peter Keys, Patrick 
Norris, John C. Kirkpatrick, Robert Stribling, Thomas i^tnb- 
hng, George Rankin, John Easly and Andrew Hambleton. 

223. Sec hi. And be it enacted, SjC, That if the said com- 
missioners shall refuse 0r neglect to act so as to carry this act 
into effect, then it shall be the duty of the brigadier general com- 
manding said regiments, to appoint three suitable and proper 
persons from each of the present regiments, to lay out and de- 
signate the bounds and limits of the said hew regiment, and also 
to make alterations in the lines of the present existing regiments, 
Provided^ they do not alter the lines of the beat companies or, 
divide any established beat company. 

224. Sec. iv. And be it enacted, &c. That it shall be the 
duty of the said commissioners, so soon as they have made a 
division, and foriped said regimeni, to report the same to the brig- 
adier general commanding said regiment, and to the several 
colonels commanding the same, which said report shall designate 
the companies composing the said regiments ; and it shall be the 
duty of the said brigadier generalj immediately after the receipt 
of the said report, to order elections for such field officers as it 
shall be necessary to create in consequence of raisins the said 
new regiment, and when the present field ofiioers fall into the 
said new regiment they shall have command in the same. 

225. Sec v. And be it enacted, S^c. That the said new regi- 
ment shall be ranked the 42d regiment of South-Carolina militia^ 
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«Mt be attadied to the 1st brigade of the Ist dinsion of the fy^i^^^^^ 
same*. 

ACT o/De€, 20, 1821. Pan^hlet edit. 39. 

226. Sec. t. Whereas, the persons subject to militia dutj in 
the district of Barnwell, suffer many inconveniences in conse- 
quence of the extreme bounds of the regiment in said district, S^^^^ ^ 

Be it therefore enacted, &c. That the regiment of militia in divUed. 
the dhstrict of Barnwell, be and the same is hereby required to 
be divided, so as to form two regiments as equal in strength as 
practicable, each regiment to consist of at least seven compa- 
nies. 

227. Sec. n. And he it enacted, &c. That the following 
persons be and they are hereby appointed commissioners to 
divide the said regiment, and to make another regiment as 
direot«l by this act, viz. — WiUiam Walker, William McMillion, 
William Kush, Barnet H. Brown and James W. Maxwell. 

228. Sec. hi. And be it enacted, &c. That if the said com- 
missioners shall refuse or neglect to act, so as to carry this act 
into effect, that it shall be the duty of the brigadier general com- 
manding said regiment, to appoint three suitable and proper 
persons from said regiment, to lay out and designate the bounds 
and limits of the said new regiment. 

229. Sec. iv. And be it enacted, S^c. That it shall be the duty 
of the said commissioners so soon as they have made a division 
and formed the said regin^nt, to report the same to the briga- 
dier general commanding said ^giment, and to the several 
colonels commanding the same, which said report shall designate 
the companies composing the said two regiments ; and it shall 
be the duty of the said brigadier general, imoMdiately after the 
receipt of the said report to order elections for such field officers 
as it shall be necessary to create in consequence of raising the 
said new regiment, and when the present field officers fail into 
Ae said new regiment, they shall command the same. 

230. Sec. v. And be it enacted, 8^c. That the said new regi- 
ment shall be ranked ihe 43d regiment of South-Carolina foS 
militia, and be attached to the 3d brigade of the 2d division of 

the same. 

ACT of Nov. 24, 1827. PamphUt edit. 59. 

231. Sec. i. And be it enacUd, 8^c. That the following shall 
hereafler be the boundaiy between the 34ih aad 35th regiments 

of South-Carohna militia, that is to say: the line shall com- Boundary 
mence on Pacolet river, opposite Sandy Run, thence down said ISdaSh^'' 
river to Thomas Taylor's, thence to William Huckeby's, son of **"•"»"• 
Robert Huckeby, thence down the old regimental line to Broad 
river, near the mouth of Thickety creek, thence up said Tbick- 
ety creek to Jtrfin Jeffers* ford on the said Thickety creek, 
thence along the main road by Hancocksville, to the Grindall 
shoals on Pacolet river, and Uiat the persons liable to perform 
militia duty residing within the aforesaid limits, be formed into a 
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beat company, be aod the flame is hereby attached to tba. 9^«4i 
regiment 

232. Sec. ii. And he enacted^ dtc. That the lower battalion 

of the 7th, or Glasscock's regiment, shall be divided into five beat 

companies instead of four, as heretofore, and that col Thomas 

iK>werbatr ^'^sscock, licut. QxA. Jobn MaTsh aod major Andrew P. Jones, 

laiionofTth are hereby appointed commissiooerr to laake such division; 

rejiroeut ^-^^ g^j^ commissionc^rs to report to the brigadier general the 
division jm) made, and on his approval of (he same the proper 
officer shall forthwith order an election of officers for the addi- 
tional beat company befeby authorised to be laid oif ; Provided^ 
that no officer in command shall thereby have his command 
vacate. 

REPORT 0fDtc. 3, 1828. Pamphkt edit. 20. 

Beau i lo - ^^^* ^^^ miliUiry committee to whom was referred the peti- 
er bAuaiiftn ' tiou of the field officers of the 23d regiment, praying leave to 
re^iJ^ re-organize the teats in the lower battolion. Report^ that they 
have considered the same, and recommend that the field officers 
of the said regiment be permitted to re-orgauize the respective 
beats in said Utttalion under their command, and which at pre: i 
sent are badly and unequally divided. 

RESIDENCE O*' OFFICERS. 
' ACT ofMajf 10, 1794. 1 F. L. 308. 

234. Sec. tit. And he ii enaciedf &^ That all the officers 
'Officers to ^)io shall be appointed by virtue of this act, slmU reside within 

their com- their respective commands, and on their removal therefrom their 

mands. commissions shcdl be vacaled ; Provided^ that the restridiens as 

to residence shcdl not extend to the officers of the Charleston 

regiment or regiments, Init that a residence widiin the*city shall 

be sufficient. 

ACT of Dec. 16, 1797. 2 F. L. 142. 

235. Sec. xiv. Awf he ii enaciedf S^c. That the officers com- 
Georg^wn manding' the different company beats in the tovui of Georgetown, 
bjacompa- [^ ^nd the same are hereby authorised to hold their respective 

commissions, although not resident in the beats aforesaid ; Pr*- 
videdf that the said residence be in his battalion., 

RETURNS. 
ACT of Map 10, 1794. 1 F. L. 313. 

236. Sec. xtv. And he it enacted, ^c. That the brigade in- 
Brigadeln. spectors whenever required by the brigadier general of the brig- 

n^S^tanis ade, shall make a return of the militia of tlje brigade to which hie 
belongs to the said brigadfer general ; and the brigadier generals 
Brigadier A shall, whenever required by the major general of the division t^ 
!^^ m^ which they belong, make a return of the militia of their respective 
returns. brigades to the said major generalrand the major generals shall 
whenever required by the governor or commander in chief, make 
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a return of the militia of their respeetive diTifiions to the said 
gorenior or eomraander in chief. [See No. 96.] 

SERGEANTS AND CORPORALS. 

237. [See No§. 153, 192.] 

STAFF OF THE MILITIA. 

ACT of Aug, 29, 18I2< Pamphlet edit: 13. 

238. Sec. ik And he it enacted^ &c* That the commistary 
general of purchases ia hereby required to give bond with secur- JJSJJJfSf^ 
ity, in the sum of thirty thousand dolbre, for the faithfoi per-parcinsM h 
formance of liis duty, which stcurity iiball be approved of by the ^^***^- 
governor and commander in cliier 

'^ ACT of Dec. 13, 1815. Pamphlet edit. 19. 

239. Sec. i. Be it enacted^ ^. That the adjutant generaVs 
department shall hereafter consist of one adjutant and inspector AiUuiant 
general, with the rank of a brifi;adier general, and five division or pllSt^t.^'' 

I deputy adjutant generals, with the rank of lieutenant colonel, 
one in each division ; that the quarter master generaVs depart^ Onarfer. 
ment^ shall consist of one quarter roaster general, with the rank ^^^^n- 
of colonel, five division or deputy quarter master generals^ with ^*^^ 
the rank of major, and ten brigade or assistant depmty quarter 
master generals^ with the rank of captain, one division quarter de^JS^^i?-* 
master being taken from each division, and one brigade quarter •pector gene, 
master from each brigade ; that there shall be to each division "^ 
of the state, otie division or assistant inspector general^ with the 
rank of lieutenant colonel, and to each brigade, one assistant 
deputy inspector general, with the rank of major ; there shall 
also be to the militia of the state, one judge advocate general^ <iteSdeD». 
with the rank of lieutenant colonel, and to each brigade there tyjudc^e ad. 
shall be a brigade or deputy judge advocate general, witfi thp JJ^*^ ^"®" 
rank of major. 

240. Sec. ir. And he it enacted^ Sec. That there shall be one comihisnry 
commissary general of purchases^ with the rank of lieutenant pi^rebMM. 
colonel, one commissary general of issues^ with the rank of lieu- -^ScJS'of**^ 
tenant colonel, one pay -master general, with the rank of lieuten- Mnjes* 
ant colonel, one physician and surgeon general^ with the rank of jenwlSr***^ 
lieutenant colonel, one apothecary general, with the rank of raa- /J^*iJ*"^ 
jor, and one brigade chaplain, to each brigade. AwiSTgliT' 

241. Sec. iv. And be it enacted, &>c. Thdt the adjutant gene- ^ 
ral shall be and he is hereby appointed adjutant and inspector 
general, and that all the officers who now hold any of the afore- 
said offices, be and they are hereby confirmed in them respective- a^ntt^Jf. 
ly, and the governor and commander in chief shall be authorised Jf^f^**?^ 

•''.o ii%»ii tt"y wits act. 

to appomt prop^persons to the offices hereby created, and to 
fill all vacancies which shall hereafter occur in any of the above 
mentioned offices, except aids to the major generi\l8 and briga*^ • 
dier generals. 

9 
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242. Sic. V. And he it enacted^ 6u. That it shall be the duty 
of the governor and commander in chief, and he is hereby author-, 
ised to prepare general legulations better defining and prescrib- 

(}0Ternor to ing the respective duties and powers of the several officers before 
SuS^sfo/' mentioned, which shall be respected and obeyed until altered 
^*^' and revoked by the same authority, and the said general regula- 
tions shall belaid before the legislature at their next meeting. 

243. Sec. vi. And he it enacted^ 6ui. That nothing hereia 
ttoff^^b??*! contain^** ^^^^ ^« construed so to affect the oftcfcrs of the regi- 
ade ina\joJ5' mental staff or the brigade majors now authorised by law, other- 
wise than being subject to the general regulations aforesaid. 

GENERAL ORDERS. 

,Head Quarters^ Centre Hall^ May 20fA, 1816. 

244. Extract from an '' act for the organization of the staff of 
the militia of South-Carolina, and for other purposes therein 
mentioned.'' 

" Sec. V. And he itjkrther enacted hy the authority aforesaid^ 
" That it shall be the duty of the governor and commander in 
" chief, and he is hereby authorised to prepare general regula- 
*' tions, better defining and prescribing the respective duties and 
" powers of the several officers before mentioned, which shall be 
*' respected and obeyed, until altered and revoked by the same 
** authority^ and the said general regulations shall be laid before 
*3eeNo.242 ** the legislature at their next meeting."* 

In obedience to the provisions of the act from which the above 
extract is taken, the commander in chief orders, that the follow- 
ing general regulations be observed by officers on the staff of the 
state, and enforced by all superior officers thereof. 
Adjittant and Intpeelor OtnertU. 
Adfvtant aiid "^^^ provbions which have been enacted by the legislature, prescribing 
ii^Mctor the duties of the adjutant general, will be obeyed, so £u* as they are appUca- 
general. b]e, by Uie adjutant and inspector general. In tiddition to these, his appro- 
priate duties embrace instruction of the troops, comprehending their ar- 
rangement for battle, distribution of orders, returns of tne militia, generally, 
correspondence in relation to military affairs, and when in the field, general 
details of service of every description. He is to be considered as attached 
to the suit of the commander in cnief, not subject to the orders of any other, 
and will be obeyed by all the officers of the adjutant general, and ot the in* 
spector generars department. Orders signed by him, " by order of the 
commander in chiev' will be obeyed by all the military, whether of the 
line, or on the staff. 

Diviiion or Deputy Adjulatit General. 
Deputy idja- ^^^ duties are to be inferred trom those prescribed for the chief of his 
tant generaL department. He is ofihe suit of the major ^neral, commanding the divis- 
ion to which he facts been appointed, and will be subject to his orders, not 
contravening those of the commander in chief. 

Divition or Deputy Inspector General, Brigade or Atsittant Deputy Inspector 

General. 
DeputT in. ^'^ addition to those duties, which result, the former from being attached 
spe^^n.* to the suit of the major general, and the latter to the brigadier general, and 
obeying, respectively, the orders of each, not contravening tnose of the 
commander in chiet. they are charged with mustering and inspecting of 
troops, tlieir arms and equipments, superintending the police of thie camp 
and ot the march, selecting places of encampment and laying out the same, 
posting guards, and examining prisoners ana deserters. 
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flumter Mailer Oeneral. - 
fiis duties comprise quartering^ and transporting troops and their provis- c^_ 
tons ; safe keeping and transporting militai^ mat^ials ; saperintendance of ttrg 
arsenals, magazines, barracks and forage in depot ; opening roads ; boildiDX 
and repftirine bridges for militar}^ purposes. He is attached to th6 suit crt 
the commander in chief, subject onl^ to his orders, and will be obeyed by 
all officers of his department accordmgly. • 

Division or DeptUy Q^arter Matter General, Brigade or Astittant Deputy 
(^piarter Matter General, 
^ The duties prescribed to the quarter master general, ii those of hjsrdeSNi- 2?Il£2''" 
ties. They will obey his orders touching the duties of the departmeni.— maSS^ 
They are attached, the former to the suit of the major general, and the lat- 
ter to the brigadier general, and wUl receive the orders of each i;esp(c^vely. 
Brigade Major, 
The duties which have herAofore been performed bv this officer, were Bri|Mleaw 
sometimes such as do not property belong to^im, and have been required J^* 
of him principally, beeause the proper officers had not then been authorised 
by law. He is therefore eierapted from such ak are prescribed for other 
officers on the staff. His appropriate duties are to the brieade, what those 
of the adjutant are to the regiment, and are sufficientlyestablished by\isage. 
He is attached to the suit of the brieadier general commanding the brigade 
to which he has been appointed, and will ooey his orders. 
Commissary General of Fttrehans, 
Charged with purchasing all militaiy materials, munitions of war, medi- Commissary 
cine and surgical instruments. He is attached to the suit of the commander SI STiff 
in chief, and is subject only to his orders. porcaMcs. 

Commissary General 6f Issues, 
Intrusted with purchasing, 'and procuring otherwise, subsistence, fuel,* CommSaniy 
forage, and straw for bedding ; all which are to be delivered over to the (^^ 
quarter master general, under such regulations as may be prescribed. He 
is attached to the suit of the commander in chief, and will obey oiily his 
orders. 

Paymaster General, 
Intrusted with the psty of the militia. Attached to the suit of the com- -Zjj^?"**'' 
mander in chief, and subject only to his orders. * 

Phyneian and Surgeon General. 
Charged with the government of hospitals, and regulating the duties of Physiciaa ^ 
surgeons and surgeons matesr Attached to ilie suit gf the commander in 2%P^* ^^' 
chief, and subject only to his orders. 

Apothecary General, 
Charged with receiving from the commissary general of purchases, and ^P?^**'^ 
distributing medicine andsurgical instruments. He will receive his orders S^^*^ * 
through the physician and surgeon ^neral, and obey him. 

Officers attached to the suits ot miijor generals and brigadier generals, are gnitf of maj. 
required to attend the reviews and exercise of their respective regiments, &, brigadier 
brigades, divisions and brigade encampments. They are subject to, and generals. 
required to conform to the rules and usieiges of military* life ; they may be 
arrested for offences against these, or inability to perform the duties requir- 
ed of them. They shall be tried by courts martial, composed of officers of 
the line, and on the staff, or of the latter wholly; in every case, there shall 
be on the court, not less than two officers of equal rank to the ollicer to be 
tried. 

Judge Advocate General* Brigade Judgfi Advocate General. 

The former is attached to the suit of the commander in chief, and is sub- Judge advo. 
ject only to his orders ; the latter will obey the orders of the chief of the caie general. 
d«|>artment, Uie major general of his division, and the brigadier general of 
hb brigade. They are to be employed on courts martial, for the trial of Brig, judga ' 
persons, other than defaulters from musters established by law, and where advocate 
special fihes are im^sed by law. They are not required to attend on other general, 
military occasions, except when specially ordered. 

The rules and regulations for tiie government of the staff of the United 
States' array, dated "War Office, 8fay2d, 1814,'' and published with the 
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army regiftar, Cor 1815, will determiiie the maimer of executing these diitie«. 
Between the rules a^d regulations for the staff of the army of the United 
States, and that of the state, there should he no diserepaney. Those which 
have been published by the department of war, have resulted from the 
labours of the hi^est military authority in the nation, and haying been 
oorrtcted by practice, will govern within this sta)te. 
^y order of the commanier in th^fy 

JOHN B. EARLG, Mjuianl and huptctor General. 

N. B. There shall be no precedence among the departments. Contests 
eonceming rank, which arise from the sameness of aates in commissions, 
riiall be settled by lot 

Officers of the line, may hold commissions on the staff, but no staff ofieer 
shall hold two staff appointments at the same time. 

SUBDIVISlbN OF COMPANIES. 

A€T of Dee. 18, 1818. Pan^hkt edit. 41. 

245. Sec. t. And be it enacted^ d^. That the brigadier gen« 
Brig. gen. of^i^ ^^ commandant of the 3d brigade, be and he is hereby 
^brgiadeto authorised to appoint three fit and proper persons to subdiyi(]b 

into three companies, the two companies, now commanded by 
captains Simms and Farr, of the south battalion, 13th regiment 
South-Carolina militia : Provided nevertheless^ that the officers 
now in commission shaU hold their respective commissions in one 
of the said subdivided companies, and cause the vacancies for 
the balance of the officers to be filled up as heretofore provided 
by law. 

246. Sec. vr. And be it enacted^ &c. That the brigadier 
general of the 8th brigade, be and he is hereby authorised toap- 

iH^gen. of point three fit and proper persons to subdivide Robert Hamilton's 
todiviS^^ company of militia in the upper battalion and 32d regiment of 
compaiv^ the said 8th brigade, into two companies ; Provided nevertheless^ 
the officers now in commission in the aforesaid Robert Hamil- 
ton's company, shall hold their respective commissions in one of 
the said companies. 

ACT of Dec. 17, 1824. Pamphlet edit. 64. 

247. Seg. IV. And be it enacted^ 6lc. That all that part of the 
charieston ^^^®*^^ Ncck Rangers which lies on the east side of King 

neck rangers Street, up to the cross roads and thence to the east side of the 
to be divided. m^^Q road to the quarter house, be and constitute one company, 
and that part of the said company which lies on the west side of 
said line be and constitute another company, both of which com- 
panies shall continue attached to the l6th regiment. 

248. Sec. v. And be it enacted^ &c. That the commissioned 
officers of the Charleston neck company may select in which of 
the companies hereby created they will hold their commissioi);;, 
and they shall respectively hold and be confirmed in the r^k 
and commission which they now hold, and it shall be th^ duty of 
the colonel or commanding officer of the l6th regiment, as soon 
hereafter as may be practicable, to order an election for officers 
in the other company. 
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SUTLERS. 

ACT of Dec. 19, 1S16. Fan^KUi edit. 16. 

24Q. Ssc.z. And beit enactedfSie. That the commanding of- » 

ficer of any division, brigade, regiment, battalion, sqoadron, troop Jj^^ppo*^* 
or company, who shall call out the men under his command to 
muster, shall be and he is hereby authorised and empowered to 
appoint a sutler to retail spirituous liquors at the muster ground 
of said division, brigade, regiment, battalion, squadron, troop or 
company, without any other license or permission ; Provided^ * 
that the said sutler, so appointed, do furnish a suitable field to 
exercise the said troops oh, to be approved by the commanding 
officer who shall have ordered the said muster. 

UNIFORM OF THE OFFICERS OF MHilTIA. 

ACT efDec. 13, 1815. Pamphlet edit. 21. 

250. Sec. vu. And he it enacted^ See. That the uniform of 
the officers of the militia of this state, shall hereafter be the same 

in every respect, as that now established in the army of the be^^^nn! 
United States for officers of similar grade and character, andg* t>^of u* 
that all officers hereafter to be elected, shall be required to con- *™^' 
form to this arrangement immediately, on their election, and all 
officers now in commission shall be allowed twelve months to 
procure the new uniform ; Provided^ nothing herein contained 
shall be construed to extend to officers of volunteer companies. 

UNIFORM OP THE UNITED STATES' ARMY. 

251. Regulations of the War Department, relative to the 
uniform of the army, as approved by the president, 28th June, 
1814. 

Changes in the Uniform of the Army of the United States, 

The coat of the infantry and artillery shall be unifcvmly blue, no red col- 
lars or cuffs ; and no lace shall be worn by any grade, excepting in epaulettes 
and sword knots. 

All officers will wear coats of the length of those worn by field officers ; 
all the rank and. file will wear coatees. The button holes of these will be 
trimmed with tape on the collar only. Leather caps will be substituted for 
felt, and worsted or cotton pompons for feathers. 

General officers and other? ofthe general staff, not otherwise directed, 
shall wear cocked hats without feathers, gilt bullet buttons, and button hole^ 
in the herring-bone form. 

The epaulettes of major generals will have on the gold ground of each 
strap, two silver stars. 

The epaulettes of brieadiers will have on each strap one star. 

The uniform of the physician and surgeon, and apothecary generals, and 
hospital surgeons and mates, shaU be black, the coats with standing collars, 
and on each side of the collar, a star of embroidery, within half an inch of 
the front edge. 

The rules lyith respect to undress are dispensed with, exceptiog that 
cockades must always be worn: 

Of the General Staff. 
The Coat — Single breasted, with 10 buttons, and button holes worked „ 
with blue twist, in front, 5 inches long at the top and 3 at the bottom. The .SJ! 
standing collar to raise to the tip of the ear, which will determine its width. 
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The cuffs not less than three and a half ner more thanM uiches wide. The 
skirts faced with blue, the bottom of each not more than 7 nor less than 
three and a half inches wide ; the leneth to reach to the bend of the knee. 
The bottom of the breast and two hip buttons to range. , * 

1. On the collar, one blind hole 5 mches long, with ^ button on eachside. 
2i The blind holes on each side of the front; in the herrin^4ione form, to 

be in the same direction with the collar , from the top tothebottom* 

3. Blind boles, (in the like form) to proceed from 4 buttons,. placed length- 
wise, on each skirt. A gilt star on the centre of the bottom, 2 inches from 
the e^e. 

4. Tvie cuffs to be indented within Ih inch of the^dge, with 4 buttons 
» lengthwise on each sleeve, and holes to the three upper buttons, correspond- 
ing with the indention of the cuff, on the centre ot which is to be inserted 
the lower button. 

5. All general officers will be permitted to embroider the buttoq holes. 
The commissary general of ordnance, the adjutant, inspectors and quarter 
masters general, and the commissary general of purchases, will be permitted 
to embroider the button holes of the collar only. 

Vest, breeches and pantaloons — ^White, (or buff for eeneral officers) — ^blue 
pantaloons may be worn in the winter and nankeen m the sununer. Vests 
single breasted without pocket flaps. 

«1. Breeches, or pantaloons, with 4 buttons on the knees, and gUt knee 
buckles.. 

2. High military boots and gilt spurs. 
Black Stock — of leather or silk. 

Chapeaus— of the following form : the fan not less than 6^ nor more than 
9 inches high iq,the rear, nor less than 15 nor more than 17^ inches from 
]ioint to point, bound round the edge with black binding i inch wide. 

h Button and loop, black. 

2. Cockade, the same, 4^ inches diameter, with a gold eagle in the 
centre. 

SM>or(i*— Yellow mounted, with black or yellow eripe. For the officers 
of the adjutant, inspector, and quarter master genersus' departments, sabres ; 
for all others, straight swords. 

fVaist Belts — of bla,ck leather. * No sashes. 

Epaulettes'-^f gold ; according to rank. 

Note. — Officers of the corps of engineers will wear the uniform already 
\ established for that corps. 

The dress of the hospital staff will conform as to fashion, to the uniform 
of the staff, except that they will Wear pocket flaps, and buttons placed 
across the cuffs, four to each, and covered buttons in all instances, of the 
colour of the coat ( black). 

Officers of the line, appointed to a staff station, which confers no addi- 
tional tank, will wear the uniform of their rank in the line, with high boots 
and spurs. 

Of the Artillery. 
Coat — of the same general description with that of the staff: and 
JlrUilery. }- Pocket flaps, cross indented below, not less than 2^ nor more than 3 

inches wide, with 4 buttons and blind holes t 2 buttons at the opening of 
the pocket of each skirt ; and a diamond of blue cloth, ornamented 1^ inch 
on each side, the centre two inches from the bottom of the coat. 

2. The blind boles on either side of the front, with the coat buttoned close 
to the collar, accurately to form tines with the c<^esponding ones opposite, 
from the top to the bottom, i. e. not to repKsent herrinc bone. 

3. The cuffs with four blind holes, extending from four buttons placed 
across on each. 

4. Two blind holes on the collar, 5 inches long, with two buttons on 
each side. 

5. Gilt buttons of the size and insignia furnished the commissary general 
of purchases from the war department. 

VestSf breeches and pantaloons — for the field and staff, the same as those 
described for the general staff; and vests and pantaloons, for the officers of 
thejine, the same, except the 1st and 2d particular articles. 



Digitized by VjOOQIC 



MILITIA LAWS. 79 

Stocks and C/uipeauj**-Qf the same g;eneral description witb^ those oi the 
general staff. 

1. Button andloop of the chapeau, vellow. 

S. Black cockade of leather, 4i| inches diameter, with a gold eagle in the 
centre. A white feather to rise 8 inches ; that of the adjutant, white and 
red. 

Swords— cut and thnist, yellow mounted ; with a black or yellow ^ipe. 

Waist J5cW*— of white leather. 

Sashes-'to be worn only on a^tour of duty, and round the waist. 

Epavltites — of gold, (bullion and strap) according to rank. The adjutant, 
quarter master and paymaster to wear a counter strap on the opposite 
shoulder. 

The surgeons and mates, to include garrison surgeons and mates, will 
wear the same uniform, except the cape, which is of black velvet; the 
plume <^lack. 

Ofiht Light Dragoons, 

Undress Co«/— Blue cloth, single breasted, with one row of ten plated d^Ij^n,, 
bullpt buttons in front — notched twist holes on'each breast, from three and 
ah^tr to fopr inches at the bottopi, and from seven to eight at the top, to Undress, 
fill the breast so a» nearly to touch the s'ye— the length of the waist not ^ 
to extend below tbe hips, the skirt to the bend of the knee, soldier's back 
with two notched holes acrota each, the skirt and 9 Leev^, herring-bone, 
with fonr notched boles and buttons on each, the botes making an angle of 
about eighty-five degrees, the top of tbem to range with the hip buttons 
and bottom of the breast— turnbacks of blue cloth united at the bottom by a 
silver embroidered double ffleur-de-luce, ih*; skirts four and a half inches 
wide at the bottom, stand upfrollar worked with sliver braid. 

Fanialoans — Worked on the fall with silk braid, two rows down the side^ 
seams coutinued round the seat. 

Full Dress. — Hussar jacket, single breasted, with three rows of P'*^*<^^ulldreM 
bullet buttons^ holes In each breast one inch apart, worked with blue silk 
braid five and a half inches lon^ at the bottom , the top to touch the 8*ye, 
the front terminating at the bottom ; the skirt lieliind, three inches deep, 
With double plait in each fold, and on the centre ortlie back, at the bottom 
made with the braid that continues round the edges^ one above each hip 
button^ the braid to continue up the side seams. The waist not to reacli 
below the hips ; and no back seam. Pocket welts from each end the same 
as the front end of the ijutton hole or ooIIbt, The collar the same as the ^ 
undress coal, both worked with silver braid. The sleeve worked with silk 
braid. 

Fef/— of white cassimere or jean, single breasted. 

Pan^o/oon^— White cassimere or buckskin for parade ; dark blue cloth 
for service. 
I Boots — Dragoon, with tops to cover the knees. 

StocA;— Black leather— black silk for the oflBcers, without shewing the 
shirt collar or knot. 

Spurs — ^White. 

Helmet — Accordhig to pattern, blue feather with white top, feather nine 
inches long. 

£ti/ton«— Plated bullet buttons. 

Epaulette — Silver. 

^c^'ii/(in^— Epaulette of his grade, white plume with blue top. 

Quarter Master — Green plume. 

Pay itfiu^er— Epaulette of his grade, blue plume with red top. 

Surgeon — ^The undress unifor^, with black cape and cuff. 

C/ooA;— Hussar with sleeves, cape eight inches wi^. 

Saddle — Plain ; plated pummel and cantle. 

Housings of Field Officers — Blue cloth bordered with a double row of Housings 
silver lace. 

Troop Q^ccr*— One row of silver lace with three bars of lace placed 
diagonally from the comer of the housings, for captains— one row of silver 
lace, with two bars for the lieutenants--one row of silver lace, with dne bar 
for tiie comets. 

iS/<{^— According to their grade. 
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Medical SUff-^One row of 1ae«. 

HoUten — Bearakio, double flaps. 

Bridle, Bit and Bridoon Reiiu-^BXeick leather. 

Non-commissioned officers, tbp same as the officen, with the exception 
of silk ferret instead of lace. Sergeants to wear two white epaalettes, 
corporal one on the right shoulder. > 

^momen^— Pistols, sabres, steel scabbards, bjiff leather Waist belt, white 
plate in front with the eagfe in relief-^silver sword knot. 

The white cord to be tdcen oft'the'«oMier*8 jackets, and no lace or silver 
cord to be worn by the officers. * 

0/ the Light Artillery. ' 

Ugbt artil- FuU Dress — Coatee of daric blue cloth, sinj^le brea3ted, three rows of 

l«y' buttons, nine in each. Button holes worked diagonally, in blue .twist. — 

Full drew Standing collar ; the height of the collar not to extend beyond the tip of 

the ear; two buttons ; the button holes of blue twist. Cuffs blue with three 

buttons placed vertically upon the sleeve ; the button holes worked with 

twist. Focl^t flaps, diagonal, with three buttons worked'as the sleeve, two 

buttons at the waist, the skirts sloping from the hip. 

Fet^— White cassimere, ^ doje skin (for winter), plain white jeaiv oY 
nankeen (for summer), single breasted^ with nine yellow buttons. , , 
^ Panta/ootM— White cassimere, or doe. /Odn (for parade), darK blue cjoth 
(for service). 

. Boo^—Hussar. • * ' . 

Stock — Black leather, ribbed. 

Spurs — ^White, shanki^ one inch. 

Cap and OrnM^ent — Black, seven inches high, the crown eight and a half 
inches diameter, the visor two and a half inches broad, lined with stiff 
leather, a gold band and tassel falling from the crown of the cap on the 
right side, gilt plate in front, plume white, tipped with red, length six inches, 
one fourth red — cockade, bjack leather. 
' Buttons — Yellow, half inch' diameter. 

Epaulette — Gold bullion, strap,' basket work. The field officers to wear 
two— a captain, one on the right shoulder — the lieutenants, one on the left. 

Adjatant — Epaulette according to his grade, with a baml'of red silk and 
gold fringe above the elbow on uie left arm, his plume yellow. 

Q^arter Master — Epaulette, according; to his grade, puime green. 

Pay Master — Epaulette of his grade, plume red. 

Surgeon and Mates — Same unuorm as described, except the cape, which 
is of black velvet, cocked hat, black plume. 

Cloak — Hussar, blue cloth, cape eight inches large. 

Equipment — Plain saddle^ 
Hoosinr Housing — Scarlet cloth, extending eight indies,, from the saddle, and 

. uuBin^ brought to a point on the flank of the horse. ' 

M&dical S/q/f— Blue housing. * > 

* Holsters — Bearskin, with double flaps. 

Bridle — Double bit (yellow mounted), reins, raartingal, &c. black 
leather. 

Portmanteau — Black leather, two feet long, nine inches diameter. 
Annament • * Armament — Sabras, ^ilt scabbards, black belt two inches broad, gilt plate 
- in front with the eaele in relief— belt worn over the sash, which is redt apd 
tied on the right side— the sabre suspended by a chain. Cut and thrust 
swords, black scabbards, yellow mounted — (for undrass) sword kho^ gold. 

Pistols—CaWbre of the cavalry, yellow mounted. 

Undress Uniform — Long coa|, extendine to the knee, dark blu^ cloth, 
skirts sloping from the hips; single breasted, with one row of nine battx>na— 
the cut, fashion and trimming to be the^same as the full dress. 

Where etiquette requires shoes, breeches, agreeable to the unifont], are 
to be worn, with yellow knee buckles instead of strings — ^yellow buckles in 
the shoes, a chapeau bras instead of the cap, no phime. 

Dress of noncommissioned officers and privates — The same as that prescrib- 
ed for the officers, with the e;Kception of worsted being substituted for gold 
band and tassel. Sergeants to wear twr» yellow worsted epaulet^ and 
red worsted sash. Corporals one epaidette OA the ri^t shoulder. 
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Ofihei^aMr^. 

Tbe same as that pointed out for the officers of artillery, with the follow- jatuktn 
incexceptions : 

T^e sword of the sa)n« form, an'd with moimtiiig, silver or plated. For 
the medical staff, small swords. 

Epaulettes, buttons, span, buckles and trimmings, silver or plated, and 
caps may be worn on duty. 

Of the Riflemen. 

The uniform for the non-commissioned officers, privates and musicians of KUtemM 
the rifle regiments, willhereafter be as follows, vii : 

A short coat of .gray clothe siiigle breasted, flat yellow^btattons, whiok 
shall exhibit a bugle surraunded by stars, wi^ th^ number of the regiment 
within the curve of the bugle ; one row of ten buttops in front, three on each 
sleeve, and tEree on each skirt, lengthwise^ with blind button holes of black 
twist or braid in herring bone form. 

A waistcoat of gray cleth with sleeves of the same. ' Pant^^ons of gray 
elotb. '• 

The Jefferson shoe, rising two inches above the ^kle joi6f,'and no Mgller. 

Leather caps, with a plate and design 'simHar to that of the button, and 
short green pompon in front. * 

, For the field, or active service> the officers will w#ar uaifoltais like those 
of the privates, excepting as to quality. 

On other occasions, thev ar^ permitted to wearWiform of the artillery, 
except as to the buttons, the position of them, ^. which *shall be the same 
with the field coat — Epaulettes of gold. 

Yellow mounted sabres for officers and Don-eommfssioaed ofii^rs. 

Of the Cadets, 

Ceat-^Qray cloth, single breasted, standing collar, single herring bone Cadeu 
cuff, eight buttons in front; six in rear, one on each side the collar, with 
one blind button hole, and one on each cuff. 

Under Clothet — Nankeen in summer, grey cloth in winter— black stock. 

Chapeau — pockade, w|th gilt eagle and loop. 

Halt boots a6d shoes. 

Cut and thrust swords, in a frog belt, worn under the coat. 

The buttons, eagle impression, yellow gilt, | inch diameter. 

D. PARKER, Adjutant Oenerai. 

VOLUNTEER CORPS. 

ACT qf May 10^^1794. 1 F. L. 329. 

252. Sec. Mxxtv: And belt enaeted^&e. That tbe officers anci 
privates in any company of artiUery, infantry or cavalry, raised corpt iSmc 
BMd uniformed in any militia regiment of this state, by permis- iitJJ,"J,f[he 
sion of his excellency the governor, or any lieutenant colonel or resi of the 
commanding officer of any regiment, or to be hereafter raised, °****^ 
shall he irespectively liable to all the fines and forfeitures imposed ^ 
by 4aw on tbe officens or privates in any regiment or compiany * 
beatj and that when any person now actual] jg enrolled, or that 
shall hereafter be enrolled in any suth company, shall be desir^ 
ofis quit the ^ame, he shall be obliged to give at least thirty *Mtend, tee 
dajrs* notice of such intention, and he- shall be obliged also td ^^ ^-^ 
enrol himself in the company, beaf in which he resides, or in 
some other company of aitiHefy, infantry or cavalry of the reg- 
iment to w.hich he belongs, •* and ^oduce a certificate thereof 
from the captain of officer commanding such beat Or company, 
before he shall be permitted to leave the uniform company^ or 
corps, to which he belonged, or be excused from datjr therein. 
10 
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ACT of Dec. 20, 1800. 2 F. L. 361. 

253. Sec. ii. And be it enacted^ &c. That when any volun- 
When aim- ^®' company pf cavaliy shall be reduced to less than twenty- 

pany^reduc-four men, and when any volunteer company of infantry or 
SljiM*or**" artillery shaU be reduced to less than thirty men, uniformed ac- 
oiBcera to ^ cording to law, then and in every such case, the commissions of 
^^****' the officers of such troop or company, as the case may be, shall 

respectively cease and determine, unless such troop or company 
shall respectively be completed with the number of men afore- 
said, within twelve months after the passing of this act. 

254. Sec. hi. And be it enacted^ &c. That no person liable 
Notice to be to do militia duty, who now is or hereafter may be enrolled in any 

TODs°iSiSg volunteer troop of cavalry, infantry or artillery, shall be exempted 
, yoiunteer from doing duty in such troop or company, unless he shall have 

^^' given six months previous notice in writing of his intention of 
leaving such troop or company to the commanding officer there- 
of, and shall have compUed with the other requisitions required 
by Jaw, 

ACT of Dec. 17, 1808. Pamphlet edit. 53. 

255. Sec. vik And be it enacted^ &c. That every clause and 
article in this act contained, shall be construed to extend as well 
to officers and privates of the cavalry, artillery and volunteer 
companies as to the officers and privates of the infantry. 

ACT of Dec. 16, 1^15. Pamphlet edU. 16. 

256. Sec. x. And be it enacted, &c.* That the officers com- 
compani^'^of manding re^ments of infantry within this state, shall be author- 
fiflcmeS uT* ^®^ *^ permit volunteer uniform companies of infantry or rifle- 
be raised, men to be raised within their respective commands, and the 

officeij thereof shall be commissioned, if such companies shall 
consist respectively of forty effective rank and file in uniform ; 
and officers commanding brigades are authorised to permit vol- 
unteer companies of cavalry and artillery to be raised within 
their respective commands, which shall consist of thirty effective 
men, in complete uniform, and to commission the officers thereof} 
and if such volunteer company of infantry or riflemen shall |it 
any time be reduced below thirty men in uniform, and any such 
company of cavalry or artillery shall be reduced below twenty- 
j^^y^i^^ four men in uniform, and the said companies respectively shall 
be^ento not within six months after notice given, 'by the commanding 
?TO?St wMd offifcer of the brigade or regiment, recruit their respective com- 
redu^" panics, they shall be dissolved, and the commissions of the 
officers forfeited ; Provided always^ that no beat or district com 
No beat V^^l ^^^^ ^ rcduccd below thirty men by the formation of any 
companyto volunteer company or companies, apd Provided also, that when- 
beiowSo jBver a<iy call shall be made for the services of any volunteer 
^^' company, they shall go>by compa^i^s under their own officers ; 

Providtd^ nothing herein contained shall authorise the raising a 
greater portion of cavalry, artillery, riflemen or infantry, tha^ are 
now authorised by law. 
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ACT of Dec. 19, 1827. Famphltt edit. 6l. 

257, Sec. i. And be it enacted, 6ic. That hereaf^r it shall ^^^^^ 
and may be lawful for any person residing within Fairfield dis- Sllantry 
trict, and liable to do militia duty, to join and become a member 

of the Winnsborough light infantry volunteer company, in the 
same manner as such person would be entitled to do, were he a 
^resident of that regiment to which said company is attached. — 
[See No. 118.] 

VOLUNTEER CORPS^, RANK OF. 

Head Quarter^ Columbia^ Dec. bth^ 1825. 

258. A board of officers of which major general Youngblood 
is president, and major generals Ware and O'Neal, and brigadier 
generals Dawkins, Blocker, Woodbury, Irvin and Gillespie, 
members, and major John Mayrant, judge adtocate, will assem- 
ble at the state house at 6 o'clock this evening, to settle th^ 
jrelative rank of the volunteer corps of the militia of this state. 

J. B. EARLE, Adjut. and Imp. General. 

In pursuance of the above order, the following court was 
organised : 

Major general Youngblood, President. Members, raaj- gen. 
Ware, maj. gen. O'Neal, brig. gen. Gillespie, brig* gen. Wood- 
bury, brig. gen. Blocker, brig. gen. Irvin. Major John May- 
rant, judge advocate. 

The board determined to hear the statements of capfains Ar- 
thur and Maxcy, as being a case embraced within the above or- 
der. The following resolutions were adopted by the board : 

Resolved, That it is the unanimous opinion of this board, 
that the corps of this state shall rank as follows : 

Ist. The Light or Horse Artillery. 

2d. The Light Dragoons. 

3d. Other Cavalry. 

4lh. The Foot Artillery. 

5th. The Infantry. 

6th. The Riflemen. 

Resolved, That it is also the unanimous opinion bf this board, 
that in any regiment of militia, when there shall be but one 
corps of hght infantry, and another of riflemen, that the light 
infantry shall occupy the right, and the riflemen the left, and 
when there is but one corps of riflemen, that corps shall occupy 
the right, and when there are two or more corps of light infant- 
ry, and two or more of riflemen, that they may be formed on the 
right, commencing with the hght infantry. 

WM. YOUNGBLOOD, 
Prtst, of the Board of General Officers. 
J. Mayrant, Jr. Judge Adv. to, the Board of Gen. Officers. 
Executive Department, 6th Dec. 1825. 

The proceedings of the above court are hereby approved by 
me. RICHARD J. MANNING. 

Otsdered to be pubhshed by the commander in chief. 

WM. C. PRESTON, AvL 
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APPENDIX- 



CASES 

Determined in the Supreme Court of, the United States^ 
t , * . 

RELATING TO THE MILITIA. 



COURTS MARTLtL. 

Wisp vs. WiTHERsu 3 Cranchf 330. 

259. This wairaii action (^trespass, m et nmu, broufffat hf 
the plaiBtiff, a justice of the peace m the Disiriei of Cefymbia^ 
agmnst the defendant, a coUeetor of.mMtia Jmes^ £o)t entering 
his house and taking awajr his fi^pods. Determined that a 
justice of the |»eace in the district of Cbhimbia, is an officer of 
the United l^ates, and wiAin die letter of the ezeniftion of the 
act of Congress, 8th Blay, 1792^ and Aerefore not haUe to peacn 
forjaa militia dutf. That the court martial had no jurisdiction 
OTer a justice of the peace asu militiaman; he could never be 
legally enrolled, and that it is a principle that a decision of such 
a tribunal, in a case cleariy without its jurisdiction, cannot (Pro- 
tect the offiecer who executes it The court and the officer are 
M trespassers. 

CONSTITUTIONAL LAW. 

Houston vs. Moore. 5 Wheaton^ 1. 

260. The act of the state of Pennsylvania, of the 28^ of 
March, 1814, (providing, [sec. 21] that the officers and privates 
of the militia of that state, neg^lecting or refusing to serve, wjien 
called into actual service, in pursuance pf any order or requisi- 
tion of the president of the United States, shall be liable to the 
pjcnalties defined in the act of Congress of the 28th of February, 
1795, c 277, or to any penalty which may have been prescribed 
since the date of that act, or which may hereafter be prescijbed 
by any law of the United States, and abo providing for the trial 
of such delinquents by a state court martial, and thata list of tbe 
delinquents fined by such CQurt should be tiimished to the mar^ 
sbal of the, United Statesy-dus. -and also to the^comptroUer of the^ 



Digitized by VjOOQIC 



ge APPENDIX. 

tfeasury of the United States, in order that the further proceed- 
injgpi direct^ to be had thereon by the laws of the United States 
might be completed,) is not repugnant to the constitution and 
laws of the United States. 

BIartin vs. Mott. 12 TFAeo^on, 19. 

* 

261. The autliority to decide whether the exigencies contem- 
plated in the constitution of the United States, and the act of 
Congress of 1795, c. 101, in w^ch the president has authority 
to ctdl forth the militia, ** to execute the laws of the Union, sup- 
press insurrections, and repel invasions," have arisen, is exclu- 
sively vested in the president, and his decision is coilclusive upon 
all other persons. 

It is not necessary in such a case that it should appear in 
point of fact that the particular exigency actually existed^ It is 
sufficient that the president has determined it, and all other per- 
sons are bound by his decision. 

It is unnecessary to set out the orders of the- president. It is 
sufficient to show that the governor of the state called out the 
militia upon the requisition of the president. 

A mihtiaman who refuses to obey th^ orders of the president 
calling him ^nto the public service, is liable to be tried for the 
offence under the 6th section of the act, 1795. 

It is not necessary that the cdurt martial for the triaLof delin- 
quents und^r the act of 1795, should be composed of the precise 
number of officers required by the rules and articles of war for 
the composition of general courts martial in the army. 

A court martial regulariy organised under the act c£ 1795, does 
QOt expire with the termination qf a ^ar then existing.; 

Although a miUtia man, who refused to obey the orders of the 
president, calling him into the public service under the act <^ 
1795, is not, in the sense of that act, ** employed in the service 
of the United States," so as to be subject to the luiles and articles 
of war ; yet he is^ hable to be thed for the offence under the 5th 
section of the same act, by a court martial called under the 
authority of the United States. 

Where, in an aciion of replevin, the defendant, being a deputy 
marshal of the United States, avowed and justified the takins 
the plaintiff's goods, by virtue of a warrant issued to the marshu 
of the district, to collect a fine imposed on him by the judgment 
of a court martial, described as a general court martial composed 
of officers of the militia of the state of New- York, in the ser- 
vice of the United States, (m in number, and naming them,) 
duly organised and convened, by general orders, issued pursuant 
to the act of Congress of February 28, 1795, c. 101, for the trial 
of those of the militia of the state of New- York, ordered into the 
service of the United States in the third miUtary district, who had 
refused to rendezvous and enter into the service of the United 
States, in obedience to the orders of the conunander in chief of 
the state of New- York, of the 4th and 29th of August, 1814, 
•issued in compliance with the requisition of the president, made 
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ii^ pursuance of the same act of Congress, and alleging that the 
plaintiff, being a private in the militia, neglected and refused -to 
rendezvous, £c., and was regularly tried by the said general 
court martial, and duly convicted of the said delinquency : Held^ 
that the avowry was good. 



GASES 

Determined in tie Constitutional Court and Court of Appeals 

of South- Carolina^ 

RELATING TO THE MILITIA. 

ALIENS. 

J. D. Ansley, a British subject, vs, George Timmons, collector 
of fines. 3 M'Cord, 329. 

Tbe act ot 1794, requiring aliens to do militia and patrol duty, is neither 
against the constitution of the United States, nor against the Laws of Na- 
tions. 

The constitution of the United States has not given to Congress |he abso- 
lute artd exclusive control over the militia of tne stales.' 

It seems, the po^er given to Congress, by the 8th section of the ^i/ article 
of the constitution, is of a limited nature and confined to the objects speci- 
fied in that clauses, and in all other respects and for all other purposes, 
the miiitia are subject to the control and government of their respective 
states. 

262. This was an application to judge Bay for a prohijbi^on 
to restrain tbe fine collector, of tbe 17th regiment of militia, from 
collecting a fine, imposed by a court martial on J. D. Ansley, a 
British subject, following the occupation of a merchant, for non- 
performance of ordinary militia duty. The 23d clause of the 
militia act, under which tbe relator was required to do militia 
duty, is as follows : *' Whereas a* doubt has arisen, whether 
ahens and other transient persons, who have resided or may re- 
side in this state, for a considerable length of time, and enjoy the 
benefit and advantage resulting from the organization of the 
mihtia of this state, are hable to do militia duty, and whereas it 
is but just and reasonable, that those whose property is secured 
by the care and watchfulness of the community in which they 
reside should contribute to its protection : Be it enacted by the 
authority aforesaid, that all free white aliens, or transient per- 
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seasyttborsdieageof 18« aad uiider the ate of 45 yean, who 
hftTeretidecl, or faeieafter ihall or maj rende in thi* state for the 
term of ftix months, shall, mim|dialel7 d^reafter, be and are 
hereby deehured to he suliject and UaUe to do anil perfinrm all 
patrol luid militia duty, which shall or may he required hjr Uie 
commanding officer of the beat or district in which such alien'or 
transient person shall reside, and be subject and Uable to all pains 
and penalties inflicted by the act, any law, usage or custom to 
the contrary thereof notwithstanding, Pnwided^ always, that 
nothing contained in this act shall be construed to extend to or 
affect, in any wise or manner, the natural born citizen of any 
state or potentate, who shall be actually fpgaged in war with the 
United States, or to compel such aUen or transient person to 
serye on patrol e^r militia duty, out of the particular district of 
the regiment to which he may be attached, nor to natural bom, 
bona fide French citizens, Xnot being citizens of the United 
States) who are by treaty exempt from all personal seryices." 
[1 Faust, 321.] 

The prohibition was refused. 

A motion was now made to set aside the decision of judge 
Bay, and for the prohibition to issue, on the grounds, 

Ist. Because the court martial exceeded its jurisdiction, in as 
nfucb as the law of this state, or so much of if as requires aliens 
to do militia duty, and under which they acted, contrayenes the 
laws of the United States, made in conformity with the 8th 
section of the first article of the constitution of the United States, 
which giyes power to Congress to organise and discipline the 
militia, and is therefore yoid ah initio. 

2d. Because the courts of this state are bound by the laws of 
nations ; and by the laws of nations, an alien, owing allegiance 
to a foreign prince, and residing jmder the government of the 
United States, cannot be made to bear arms. 

3d. Because the decision of judge Bay, was contrary to trea* 
ties existing 'between Great Britain and the United States, and 
in other respects contrary to the constitution, and the 4aws of 
nations. 

Calcock X — Two questions are presented for our deteripina- 
tion: 

1st. Is the clause of the law which requires ahens to perfomy 
militia duty within their regiments unconstitutional Z ' 

2d. Is it a yiolation of national law ? 

In deciding a question of such yital importance to the interest 
of my fellow citizens, I feel most sensibly the responsibility of 
my situation ; and the magnitude of the duty is not ^diminished 
by any confidence in my own powers. 

I shall not attempt to follow the counsel through their yery able 
and elaborate argument. Many of their fundamental positiona 
wiQ be readily acceded. It is not a question at this day, that all 
power emanates from the people, and that the federal constitution 
was formed by them. But this does not enable us to determine 
the quantum of power which they intended to delegate to it/ I 
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lake it to be equally clear, that having in each state established 
independent sovereignties, before the formation of this govern- 
ment, thqyt they did not intend to take from the sovereign power 
of thf^se states more than was ^Essentially necessftry for the estab- 
lishment of the federal government ; and, that it is not the duty of 
the judiciary of the States to attempt to enlarge or diminish the 
power which is given. When we advert to the situation of the 
States at the formation of the government, and to the well-known 
jealousv of those who were opposed to a consolidated govern- 
ment, it is not to be supposed that every grant of power to the 
general government is necessarily exclusive ; for that would 
most effectually destroy every thing like sovereignty in the States. « 
The reasonable and jiiH construction of the constitution leads to 
an opposite conclusion ; for it i^aid by those able aud distin- 
guished expositors of the eonstitntion, whose i^ritings are con- 
tained in the Federalist, that no power is to be considered as 
exclusive, except when it is so in terms, or where there is a direct 
repugnancy or incompatibility in the exercise of a similar power 
by the States! The power in the case before us is given in these 
words, ** to provide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and ref^l invasion ;'* 
to re-organize, 6lc. Now here are no exclusive words, nor does 
the constitution prohibit the States from the exercise of a similar 
power when the same shall be necessary for state purposes. It 
only remains then to ascertain if there be any direct repugnancy 
in the exercise of the power in the state ; and I would ask, 
whether a Stat^ may not require the aid of its militia to suppress 
insurrection and rebellion, or to repel invasion t To assert that 
the people of any state had surrendered to the general govern- 
ment, the absolute and exclusive control over the militia, would 
excite great surprise. But to say, that tlie States, who are so 
peculiarly and unfortunately situated as we are, in relation to a 
large majority of our inhabitants, should have done so, is calcu- 
lated to excite something more than surprise* Can it be thought 
that a government, 4ike that of this state, can be supported with- 
out the aid of militia 1 How are the laws to be enforced! The 
States are prohibited from raising armies or supporting a navy. 
How should we suppress a rebellion t Apply to the president 
to make a drafl of the militia ? It is true that the 4th section of 
the 4th article of the constitution secures to the States the aid of 
the general government when caHed for ; but they may surely 
make use of their own means in the first instance. It has b^en 
contended that the restriction on the power granted, '* that of 
appointing officers and training the militia,** was intended as aH 
expression of the only power which was left to the St^s. But 
the fallacy of such reasoning is easily detected. It is contrary to 
reason and common sense, that the restriction of' a power grant- 
ed should be used to extend the power ; on the contrary, this 
restriction proves, most iacontrovertibly, that the power- was in- 
tended to be divided and not actually given up ; and in my opin- 
ion it speaks volume on the subject. To whom is the agent 

11 
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' responsible? To his priucipal. Reserving to the States the 
command of the officers, b reserving the use of the soldiers, ex- 
cept when called out by the general government, and in the 
Jgeld or at the place of rendezvous. The militia officers are un- 
der the authority of the state, and may therefore be commanded 
to enrol, (to answer th^ question of the counsel for the appellant) 
even boys or old men for state purposes. But in the language 
of the distinguished judge, Story : '' It is almost too plain for 
argument, that the power here given to congress over the militia 
is of a United nature, and confined to the objects specified in the 
clauses; and, that in all other respects and for all other pur- 
poses, the militia are subject to the control and government of 
the state authorities," [Houston vs. Jfffoore^ ^th WheatorCs 
Reports^ 50.] But it is said that in cases of concurrent author- 
ity where the laws of the state' and the union are in direct and 
manifest collision on the same subject, those of the union, being 
the supreme law of the land, are of paramount authority, and, 
that congress having declared, that all free whitefmales within the 
ages of 18 and 45 shall constitute the militia, no others can be 
admitted. The principle is admitted, though the deduction and 
its application is denied. Having established the position of a 
concurrent authority, it is not difficult to shew that there is no 
collision in the exercise which has been made of it by the two 
governments. Our patrol law, on which the safety of the state 
so much depends, as well as some other of our laws of a similar 
character, applicable to our peculiar situation, are in some 
measure incorporated with the militia laws. The captains of 
the beat companies are required to prick off so many from the 
muster roll, once a mouth, to perform patrol duty. For the pur- 
pose of discharging this municipal or state duty, all within his 
beat are to be enrolled. So in the act to suppress insurrection, 
the magistrates issue their warrants to the militia officers. It is 
not pretended that the alien is to be forced into the service 
of the United Stated ; on the contrary he is only required to do 
duty within his regiment. To say that he must stand a dtdfi 
when one is order^ by the general government, is begging the 
question. He is not among those whose services the United 
States have thought fit to require, when they shall be called on 
to enforce their laws, suppress insurrection, or repel invasion. 

It was further urged, that the law was unconstitutional, be- 
cause all power over foreigners was committed to the general 
government. But I am not aware of any exclusive power which 
is given to the general government over foreigners in their indi- 
vidual capacity, except that of making them citizens. It is 
admitted that the States, in the exercise of the sovereign power 
which they possess, are bound to observe the laws of nations and 
to regard the rights of foreigners, so far as they are defined and 
protected by those laws : I will, therefore proceed to enquire, 
whether .the act in any respect contravenes the law of nations. 

Two positions are taken by the counsel for the appellant on 
^is branch of the case. 
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Ist. Vhat it is the right of a foreigner to enter an j state he 
laaj choose to visit for lawful or innocent purposes. 

2d. That no state has a right to require the personid services 
of a foreigner, except on sudden emergencies. 

Reference has been made to Orotius and Vattel^ in support of 
these positions. It is not saying too much, perhaps, to say that 
it is on many points diflkult to determine what is the law of 
notions. When we recollect what is the foundation of this law, 
it is not surprising that it should be so, unless it be reduced to 
something like positive law by interchange of treaties ; ^nd to 
effect such an object, with even a large portion of the nations of 
the earth, both ezperienee and history has shewn it to be impossi- 
ble. The first author referred to, Grotius^ directs us, "in 
searching for the law of nations, to have recourse to the same 
means, that aire made use of in searching for written civil law, to 
usage or custom, to conjectures, and to the judgment and testi* 
mony of skilful persons." "Now" say a Rutherforth^ in his com- 
ment on this part of Orotius^ (2 Institutes 470,) " the usage 
in which unwritten civil laws appef^, consists m immemorial 
and uninterrupted practice. But if we look into the practice of 
nations, as it is related in history, it does not appear, in any in- 
stance, to have been constant and uniform ; that is, no usage 
appears, from whence we can collect what* the positive law of 
nations is." Grotius was aware of this : for when this help 
fails, he directs us to have recourse to conjectures. A most un- 
certain guide truly. But if the practice of nations has been 
variable and contradictory, all conjectures will be nothing to the 
purpose ; and it is as little to the purpose to refer us to the 
judgment and testimony of skilful persons. Where do they find 
it 1 Their skill cannot discover any usage of nations, where the 
practice, as history relates it, is variable and contradictory. — 
Their judgment will afford us as little aid, for there is no room 
for its exercise ; and their testimony will prove nothing, where 
thedaw is an unwritten one, and consequently they can have no 
record of it before them. But if the law of nations, instead of 
being purely positive, is only the law of nature, applied in conse- 
quence of the common consent of mankind, to the collective 
bodies of civil societies, as to moral agents, and to the several 
members of such societies, as to parts of those bodies, the dictates 
of this law may be found by the same means that wc make use 
of in searching for the dictates of the generaflaw of nature ; and 
pursuing this guide, it will not be difficult to shew that every na- 
tion has such an absolute, exclusive right of territory, as well 
authorises a refusal to any individual to enter or remain without 
the consent of the supreme power, or under such conditions or 
restrictions as such power may think fit to impose. In fact, I 
think it may be shewn, that Grotius himself is obliged to yield 
this point, and that he does yield it. In the first volume he con- 
tends for the right of foreigners to enter and pass thrdugh the 
territory of any nation, and even so far as to say it may he con- 
sidered a just cause of war, if they are refused; but when the 
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incoBT^enee and efen danger resultiog from bu^ tf'Voctfine 
jpf^s themself 68 on bit mind, hjB replies^ ** your fearft cannot 
abridge my riffbts/' In \be conclusion, boweyer, be says, *^ if 
there be fear, bostages may. be required, or they way be com*" 
p^led to go tbroufb in small parties." Tbus yielding the 
whole ground ; for if they can impose terms, they are to judge 
what they may be, and thus the exclusiTe right is acknowledged. 
The authority of Vattel is also relied on, but on examinatioiyt 
will be found that that part of the work referred to, th6 Stb chap, 
of tlie 2d book, is treating only of those who pass through or 
sojourn in a country, as contradistinguished from resident for- 
eigners. The chapter commences by sigring, " we have already 
treated of the inhabitants or persons who reside in the country 
where they are iuat ^itiasens.*^ Of transient foreigners he does 
say they are n^t subject to militia duty, and that th^ state cannot 
cootrol their persons ; that is, detain them when they wish to 
depart ; which may be granted without impugaing the act which 
requires resident . foreigners to do duty: The whole chapter 
would shew, however,* that the sovereign power has a right to 
impose any condition he pleases on a foreignei^who enters the 
territory. In section 135. p. 172, he says, *^ since the lord of the 
territory may, whenever he thinks proper, fbrbid its being entered, 
he has, no doubt, a power to annex what condition be pleases to 
the permission to enter.'' He goes on, after.thus establishing the 
right, to recommend, of course, tnat it be exercised with human- 
ity. In page 102, book 1st, section 213, he says, **the inhab- 
itants who are distinguished from citizens, are foreigners who 
are permittee} to settle and stay in the country. Bound to the 
society by their residence, they are subject to the laws of the 
state, while they reside in it, and they are obliged to defend it, 
because it grants them protection, though they do not participate 
in all the rights of citizens.^' Rutherfprthf in bis Lectures on 
Grotius^ after a most elaborate view of this doctrine, says, " in 
consequence of this exclusive right of property which a nation 
has in its own territories, the law of nations is not the only 
measure of what is right or wrong in the intercourse of nations 
with one another. This right of territory extends the authority 
of the civil law to all questions which relate to the use or private 
ownership of such moveable goods as are within the territory of 
the nation, and of such immoveable goods as are confessedly a 
part of the territory^ whether its own members are concerned in 
these questions, or the collective bodies, or the individual mem- 
bers of other nations : Thus, eyerj state has authority to deter* 
mine by positive laws upon what occasions and for what pur- 
poses, and id what numbers, foreigners shall be allowed to come 
within its territories; to exclude them from trading there at all ; 
or to- regulate their trade ; to leave them under their natural 
incapacity of inheriting immoveable goods, er to prescribe the 
condiilonysr upon which they may inherit." It is true that Mutt-^ 
erfarth^ (as all other writers on the subject do) recommends, that 
t);us power be hunumely exercised. Every nation, as well as 
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itkUvi^iMi, '* ba« by the law of nature a rigbt to judfo for itntf^ 
kow far its iiiercourse, either of a commercial or fhcDdlj sorts 
i$ likely to be detrimental to itself; so, that to cut dF either or 
both will be no act of injustice, though it may be wrong, if 
causelessly done. A nation has a moral power to withhold its 
benevolence ; and they from whom it is withheld unieaao oab lyt 
Uiough they are not treated kindly, are not injured^ Now it is 
clesLT that the power of the state is not exercised with any un* 
rdksonable degree of rigour in eziicting this petty service from 
the alien. He is permitted to reside and trade here, his lifs, his 
liberty, and his property are protected in equal degree with that 
of the citizen ; and with what propriety can he complain 1 Can 
it be unjust to require him to support that law which protects 
him 1 Is it reasonable that he should derive all the benefit which 
these laws afford, and be exempt from rendering any return for . 
the benefit 1 Is it just in return to the citizens of the country 
that he should be more favoured than they 1 No restraint is put 
on his person. He is at liberty to depart when he i^ease. If 
the condition on which he i» permitted to reside here be onerous, 
he can rid himself of the burthen by leaving the state. I think, 
then, it is clear, that the act of 1794, requiring aUeus to do mili- 
tia duty, and> consequently, ssbjecting them to patrol duty, is 
neither unconstitutional, nor against the law of nations. 
The motion, is therefore, cUsmissed. 



ARMS OF MILITIAMAN. 

James Crocker rs. James Hunt. 2 M^Cord^ 352. 

The arms of a militiaman are exempted from exeoutiqn by law. 

263. This was an action brought against the defendant, who 
as sheriff, had levied upon the musket of the plaintiff, and sold it 
to satisfy an execution against the plaintiff. It appeared that 
the plaintiff was a private in a company of artillery, to which 
was attached no ordnance. The plaintiff was nonqpited on the 
ground that his arms were not exempted by the net of Congress, 
passed on the 8th May, 1792, providing for the national defence 
and establishing an uniform militia throughout the United 
States. 

A motion was now made to set aside the nonsuit and reinstate 
the case on the docket. 

Mr. Justice Huger delivered the opinion of the court : 

By the congressional act of 1792, it is declare that every free 
able-bodied white male citizen, between the ages of eighteen and 
forty-five shall, be enrolled in the pdilitia, and that every citizen 
so enrolled, shall provide himself with a good musket or firelock, 
sufficient bayonet and belt, two spare flints, and a knapsack, and 
a pouch with a box therein ; and eveiy citizen is reouired to 
appear so armed when called out to exercise or into service ; 
and the same clause further provides that any citizen so en- 
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rolled, proridiiig hinMelf with th^ aims and accoutremetits re- 
miired as aforesaid, shall hold the same exempted from all suits^ 
distress, executions, or sales for debt or for the payment of taxes* 
The seventh section of the act declares that to every division of 
militia, there should be at least one company of artillery, each 
private of which shdl furnish himself with all the equipments of 
a private in the infontry until proper ordnance and field artille- 
ry is provided. 

The first recited clause requires every citizen enrolled to filP' 
nisfa himself with a musket, &c. and exempts such musket, dec. 
from suits, &c. The second recited clause impliedly exempts a 
private or matross of artillery, from the necessity of fumbhing 
himself with the equipments of a private of infantry, when proper 
ordnance and field artillery are provided : In this case, however, 
the plaintiff and his company, not having been furnished with 
ordnance and artillery, are required to equip themselves as in* 
fantry, and their equipments are protected by the act : Had the 
company been furnisned with ordnance and artiUery, I should 
even then doubt whether the plaintiff's equipments as a private 
of infantry, were not also exempted. The situation of the 
country, the improbability of artillery being ever used, the neceii- 
sity of employing constantly the privates of artillery of militia as 
patrols, and oli other duty requiring the equipments of the infant* 
ry, bring them within the policy and s^rit of the first clause. 

The motion is granted. 



CIVIL PROCESS. 

A. RiRKPATRiCK VS. Samuel Irbv. 3 BPCord, 205. 

264. The act of 1813, which avoids any civil process served 
on any person ^* when he shall be called out into service or tm- 
bodied by the executive authority, or within thirty days after 
sitch person shall be discharged from the service^ applies only to 
those cases where the militia are jsalled out U> actual service, in 
a state of aqtual warfare, or an emergency of war ; and not upon 
an occasion like the reception of Gen. Lafayette. 

COURTS MARTIAL. 

The State vs. David L. Wakelv. 2 Nottand M^Cord^ 412. 



The captains of militia companies, for defiHitts of attendance at petty 1 
ters, are authorised by law to hold courts martial, without any order from 
any of the field officers of the regiment. 

The captain, ordering the court martial, may preside as president ; and is 
the one to approve of the sentence of the court. 

A militia man is not allowed to send a substitute. • 

Under the act of 1808, (enacting that '* every private who shall wiliiilly 
nefflect to turn out at any ordinary muster, shall be fined the sum of one 
dollar and fifty cents, and fifty per cent, on the amount of his general tax) 
a sentence in these words and figures, vi;. *' $1 50 and 50 per cent, is 
sufficiently definite. 
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Every court, actiog clearly within its jurisdictioii, in a ease legtlty — 
teci, 18 imiependent of all other courts, to which no appeal is given. 

265. Prohibition ordered bj^iis Honor Mr. Justice Natty at 
Columbia ; motion to reverse the order of his honor and set 
aside the writ of prohibition. 

In this case it appeared, that David L. Wakely was captain 
of a militia beat conipany ; that for a default of AinsUy HaU^ a 
private, in said company, in attending company muster, the said 
Affsley Hall was summoned before a court martial to answer 
for such default. That captain Wakely presided, and two of 
the lieutenants of his company were members of the same ; that 
upon the trial of the said Ainsley Hall^ he was fined for said de- 
fault, and an execution issued, by the said captain Wakely^ to 
enforce the collection of the said fine. 

His honor Mr. Justice Nott^ granted a writ of prohibition, ta 
restrain proceedings on the said execution, on the grounds : 

1st. That the said David L. Wakely^ and the other members 
of the court martial, were never authorised to hold said court by 
any order issued by any of the field officers of the regiment to 
which he was attached, or any other officer having authority to 
make such order. 

2d. Because the said court martial exceeded its jurisdictiop, 
or acted without any jurisdiction. ^ 

The defendant moved, 'that the said order of his honor be re- 
versed, and that the writ of prohibition be set aside, on the 
grounds : 

Ist. That the captains of companies for defaults of attendance 
at petty musters, are authorised by law to hold courts martial 
and preside as presidents of such courts, together with their sub* 
altern officers as members of such courts in their respective 
companies, without any order from any superior officer of the 
regiments to which they may be attached, and may enforce the 
sentence of their respective courts, without the same being ap-, 
proved of by any superior officer. 

2d. Because the court martial that tried Ainsley Hall was 

constituted according to law, andliad jurisdiction of his case, and 

tried the same fairly and according to law, and had a right to 

enforce the sentence of the court without submitting it to the ap- 

' proval of any other officer. 

3d. Because the order for a writ of prohibition is not founded 
in law, and ought to be reversed, and the writ set aside. 

The opinion of the court was delivered by Mr. justice Rich- 
ardson. 

The grounds suggested for a writ of prohibition, are, 

1st. That the captain of a militia company cannot order a 
court martial. 

2d. That the sentence of the court must be approved by some 
officer ordering the court. 

3d. That a militia man has a right to send a substitute. 

This court is of opinion, that none of these grounds are tenable. 
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As to the l»t, the act directs simply " that Sec. privates be 
tried by not less than three commissioned officers ;" [MUler^s 
MiL Law^ sec. 57j but by whom the court shall be ordered is 
*\iot expressly pointed out. In order that the statute may avail, 
we must conclude, that the court is to be ordered by the officer 
conmiandioff at the time when the ^default occurred ; that is to 
say, the captain, in this case. 

This construction also points out who isio approve of the s^- 
fence. The injunction [MUkr'M M. L. sec. 57,] is, tha|^it 
shall be done by the officer ordering the eourt In the instance 
before us, the captain in adjudgin^r the fine, together with the 
rest of the coyrt, hnd by his ezeciitioo, of course, approved. 

Upon the third ground, it b enough to say, that thefe is nolaw 
authorising a militia pian to send a substitute, and though in 
general, but a reasonable^udulgence, yet it is too disadvantageous 
to military discipline and improvement, to admit it as a general 
privilege, unless expressly given. 

It was noticed, that the sentence being in these words and 
%ures, to wit : " $1 50 and 50 per cent." was indefinite : But 
the statute [See Miller 42 sec. 124,] fixes the fine at $1 50, and 
50 per cent, on the general tax of the defaulter, which render the 
sentence intelligible. 

After the A^her case of tM Stase vs. D. L. Wahely^ just now 
decided, and several others* lately adjudged, in cases of patrol 
fines, militia fines, and upotf ^'proceedings by justices and free- 
holdeifs between landlord and tenant, I will not repeat the doc- 
trine of prohibition further than to repeat that every courts acting 
deafly within its jurisdiction^ in a case legally submitted, is 
independent of all other courts, to which no appeal is given. 
Mere irregularity, insufficiency of proof, and mistaken judg- 
ments, in such cases, generally, amird matter of appeal only. 
• But should we^ under the name of prohibition, entertain appeals' 
not expressly given to us, this court would take jurisdiction and 
might review all cases from inferior courts. 

The motion to reverse the order is therefore granted. 



FERRYMAN. 

Joseph Clarke ads. The State. 2 M^Cord, 47. 

'a boat between Charleston and SuUiTan's lalahd, does not con« 
stitute the person a ferryman within the meaoing of the exemptkms at 
common law, or the militia act, from militia duty. 
A person so running a boat, has not the exclusive rights of a ferryman, nor 
is he liable to the same restrictions." 

266. This was an application brought before judge Bay, at 

Chambers, for a prohibition to restrain the officer from levying a 

militia fine * 

Mr. justice Bqgr delivered the opinion of the court : 
T\ie first ground of this application was, that the applicant was 

the owner <^ a boat which plied between Chaiieston and Sulli* 

vjao's Island^ whkhponstitmed him a ferryman. 
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3d. That he had a license as the master of a ooattinf vessel, 
and was sometimes employed in that senrice. 

With respect to Clarke's first ground, I was of opinion, that 
employing a boat between this city and SuUivan's Island, di4 
not constitute him a ferryman within the roeaninjt of the ex- 
emption at common law, or the militia act, as there were at 
least twenty persons who employed boats of difierent kinds be- 
tween Charleston and Sulh van's Island ; all of whom had espial 
rights, and that twenty more might employ boats in the same 
fausiness if they thought proper. There was nothing exclusive, 
or which wms confined to a stngie individual in that kind of in- 
tercourse ; it was equally open to all. Whereas, a f^ryman in 
the understandii^ of the common law, and also of the militia act, 
uras one wko had the exclusive right of transporting passengei^ 
over rivers or other water courses i^ hire, at an establislied 
rate : And no other person could keep or employ a boat to his 
prejudice, either at the same place, or within a limited distance, 
above or below him : And he was bound, at all time's, to be ready 
with good boajts and craft, to convey passengers backwards and 
forwards, othermse an action would lay against him. In the 
present case, however, Mr. Clarke was under no such obliga- 
tion. It was merely optional in him to go and carry what and 
when he pleased. He could not,* therefore, be considered in law 
as a ferryman, only as the owner of a boat, who was employed 
occasionally, ^when he pleased,^ in carrying passengers and 
their baggage to and from Sullivan's Island. And with regard 
to his being a sea-faring man, it was alleged that he had got a 
license from the custom-house for commanding a coaster ; but 
when, and at what time, did not appear. Nor did it appear that 
he was employed in that business at the time he was summoned 
to do duty as a militia man. And the exemption by the militia 
law extends only to those who are actually employed in the sea- 
faring business at the time of summons. 



FINES. 

The State vs. J. H. Stevens and Wm. Evans, Collectors of 
militia Jines. 2 M^Cord^ 32. 

All Militia fines, when collected, are to be paid over into the hajids of the 

regiment to which the delinquent may belong. 
Cases of a military natm^, are very properly of ikiilifary cojjnteance, and 

ongfat to be sabiliitted to and determined by the military trRmnals only; 

and the court of Common Pleas ouk ht nf>t to sustiun any cognisance of 

them, unless where the courts martial exceed their jurisdiction. 

267. Motion for a prohibition to restrain the defendants from 
paying over to the paymaster of the l6th regimetit, the amount 
of militia fines in their han<fo. 

In support of this motion it was contended, th^t all fines ii^- 

posed by a company court martial, ought to be paid over and be 

subject to the disposal of the captain of each company, to be by 

him appropmted to the purposes ef said company in the pap- 

12 
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chase of arms, drums, colours and other articles necessary (at 
military purposes. And that all fines imposed by a regimental 
court martial, should be paid over to the commander of the corps, 
.or regimental paymaster, for the use of the regiment generally, 
and its contingent expenses. That all offences committed by 
non commissioned officers and privates, were to he tried, and 
fines indicted by th^ majority of the commissioned officers of the 
company to which they belonged, or in which they were enrolled ; 
That all officers from the major generals down to ensigns, 
were to be tried by officers of different grades, agreeably to their 
rank, and the fines imposed by the different courtlHnartial on 
such officers, it was admitted, ought to be paid over to the com- 
manding officers of the different corps, or pay-masters appointed 
to receive the same, for the use of the different -miUtia regi- 
ments. [See sections 48^ 4&, 50, 2 Brevard, 54.] 

Mr. justice Bay delivered the opinion of the court. 

I have, since the argument, given the subject the best consid- 
eration I could, and have looked into the different militia acts, in 
order to find out the true intent and meaning of the legislature, 
in regard to the appropriation of the different fines imposed by 
those acts; and after the most attentive and diligent research, I 
am sorry to say, that there is i. great deal of obscurity and some 
contradiction lin the different classes respecting such appropria- 
tion. The first clause relied W^n in favour of the motion, was 
the 45th clause of the act of 1*2^4, which declares that *' all fines 
which shall be imposed in any regimenl, corps, company or 
troop, shall be paid into the hands of the pay-master or person 
acting as such, of such regiment, corps, company or troop, and 
be paid and appropriated by warrant under the hands of a major 
part of the field officers, or commanding officer of the corps, or 
captain, or commanding officer of the company, as the case may 
be, for the purpose of providing colours, drums, bugles, fifes and 
trumpets for their respective battalions, corps, companies and 
troops, &c." Now, according to this clause, thercvare three 
classes of pay-masters to whom these fines are to be paid. 

1st. Into the hands of pay-masters of regiments. 

2d. To pay» masters of companies. 

3d. To pay-masters of troops. 

It is impossible that all the fines can be paid to all three of 
those pay-masters ; for if they are paid into the hands of the 
pay-masters of regiments, they cannot be paid to the other two 
classes of pay-masters of companies and troops ; and so in like 
manner, if they are paid into the hands of either of the other two 
pay-masters, nothing can be paid to the regimental pay-master: 
the companies will get the whole. Hence, the evident obscurity 
and apparent contmdiction in the clause itself, in making the 
same thing payable to three distinct classes of men for the same 
purposes. And this appears to me to have given rise to the in- 
genious construction given by the counsel in the argument in 
favour of this motion, in order to give some kind of consistency to 
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tlie daoie in question, tiz : That aH fines inflicted by company 
courts martial for all defaults or neglects committed by the non- 
commissioned officers and privates of every description, should 
be paid over to the pay-masters of the companies or troops in 
which they were committed ; and all fines inflicted on commis- 
sioned officers of every grade, should be paid into the hands of 
die regimental pay-masters for the use of the regiments ; thus 
making an evident distinction between the fines arising from the 
default and neglect of the commissioned officers of the regiment, 
and those arising from the defaults and neglects of the non- 
commissioitAQ officers and privates, which, no doubt, would make 
a prodigious diflerence in the aggregate amount in the course of 
a year. The clause, however, in tl^ act, is perfectly silent as to 
this separation and division of fines inflicted by regimental and 
company courts martial. It does not say that there shcdl be any 
distinction between the fines inflicted by regimental and company 
courts martial, that one class of fiaes shall be paid over to a regi- 
mental pay-master, and another class paid over to the pay-mas- 
ters of companies or troops (which includes those of every kind 
or degree) in any regiment, company, corps or troop, shall, in the 
first place, be paid over to tne pay-master of the regiment, and 
then to the pay-masters of the companien and troops, as the case 
may be, &c. There is no sef^Kition or division in the act ; 
the whole or none must be paidV ^^^ or other of the pay-mas* 
ters mentioned in the clause. Now, the great question in this 
case is, to which of them are these fines to be paid ? And I can- 
didly confess, that I find great difficulty in giving a direct and 
positive answer to the question. If I were a legislator, and was 
asked the question, to which of them ought these funds to be 
paid over, I should not hesitate a moment in saying, that the good 
and prosperity of the whole corps or regiment ought to be pre- 
ferred to the aggrandizement of any one company before or over 
another, but that the whole ought to be put upon the same foot- 
ing to make one efficient complete corps or regiment; and that 
all the funds in the regiment ought to be appropriated to that 
ffeneral purpose. My judicial functions, however, preclude me 
from giving any such answer to a question of a legislative nature, 
in the present insttance, and I find myself greatly relieved from 
the embarassment under which I labour^ in answermg the 
above question, by resorting, in the present instance, to mmtary 
usage, as the best solution and ezpositon I can give to the point 
now before me; for it came out in the argument against the 
motion, that it had been the usage and practice ever since the 
year 1794, when the act passed and the l6th rejpment was or- 
ganized, to pay over these fines into the hands ofthe regimental 
pay-master onJy, for the use of the said regiment, and this was 
admitted to be a fact by the counsel for this motion. Here then 
is a military usage for 27 years, a period mor^ than long enough 
to establish a prescriptive right, and give to a custom the force of 
law, for 20 years will establish a prescriptive right; and this 
construction was given by military officers, who ought to be the 
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best judgies of military lnw, soob lAer the act passed and came 
iQto operatiaD ; and it has uoiformly been acquiesced in throu^hr 
out the State of Soutb-Caroliaa, to the present day ; and this is 
the first time it e?er was called in question In looking further 
into the miliUa laws of the state, I find that this constructioOf 
given by the officers of the regiment soon after its organizatioA* 
was sanctioned by legislatiFe authority in the year 1813, nine- 
teen years after the act of 1794 had gone into operation. For it 
is expressly declared in the 11th clause of the act of 1813, 
amending the militia laws of the State, " that all fines collected 
as abo?e, shall be paid into the hands of the pay-nMlster of the 
regiment to which the dehnquents shall respectively belong."— r 
There ia.no doubt or. obscurity in this clause, which was an 
amendment of all former militia acts then in force, and it is the 
last law upon the subject. This act, therefore, in my opinion, 
ought to have a governing influence over all the regiipents in the 
l^ate, as it removes all the doubts and obscurities Respecting 
fines, in all the previous acts, and is iti exact conformity to the 
military usage above mentioned. I am therefore of opinion, 
after a fuU consideration of' this case, that the motion for the 
prohibition should be rejected, and that the collector of the fines 
should pay the amount into the hands of the pay-master of the 
l6th regiment^ for the use of the same. The judges, after the 
report of the foregoing case, if^ unanimously of opinion there 
were no grounds for the prohibition, and that the motion was 
very properly disf barged. Tlicy were further of opinion that 
these kinds of cases of a military nature were yerj properly of 
military cognizance, and ought like all others of the like nature, 
to be submitted to, and determined by, the military tribunals only, 
and that the court of Common Pleas o^ght not to sustain any 
cognizance of them, unless in cases where the courts martial 
step out of their jurisdiction, and take cognizance of cases which 
are^ot within the meaning and pumew of our militia acts^ 
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LIMITATION ACT. 

ACT of May 20, 1748. OrimkeU Pubhe Laws, 216. 

An Act limiting the time for commencing prosecutions for the 
recovery of penalties and forfeitures^ imposed, hy acts of the 
General Assembly of this province, the time not limited by 
such acts. 

268. Si^ I. Whereas, many acts haye been and may be 
passed by the General Assembly of this province, imposing pen- 
akies and forfeitures upon the oflenden against such acts, 
without limiting the time for commencing proseeuCioiis against 
such offenders. Be it enacted, that in all and every case, where 
any penalty, fine or forfeiture whatever hath been or shall here- 
after be iiAicted or imposed, by any act or acts of the General 
Assembly of this psovince, already passed or hereafler to be 
passed, and the time of prosecuting the offender or offenders 
agamst such act, not thereby provided, no mformation, action, 
suit or prosecution, shall be had, issued, brought or commenced 
against the offender or offenders, against any such act or acts, 
for or in respect of any such penalty, fine or forfeiture, unless 
the same be done within six moxAhs after the passing of this 
act, if the offence hath been already committed, and within the 
like space of time after the offence committed for the future ; and 
all and every offender and offenders against any such act or 
acts, shidl not from thenceforth be subject or liable to any penal- 
ty, fine or forfeiture which may thereby be inflicted or imposed, 
any \wi^, usage or custom to the contrary thereof, in any wise 
notwithstanding. 

Sec. II. And it is enacted and declared. That this act shall 
be a public act, and all courts and magistrates in this province, 
are to observe the same, without special pleading. 



FEES OF SHERIFF. 
ACT of Dec. 19, 1827. Pamphlet edit. 57. 

S69* Mileage from court-house to defendant's resi- 
dence, or place where found, going, but not 
returning, per mile, 5 cts*. 

Commitment and release of prisoner, 50 

Serving bench or other warrant, 100 

Dieting white persons in jail, per day, 30 
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Bringing up a pri8oq^r on habeas corpus, to be paid by 

prisoner uT able, if not, by the State, 100 cts. 

Commissions on all sums under $300, 2 per cent, on all 
sums over $300, 1 per cent 

For serving execution against the body of defendant, 150 



FEES OF CONSTABLES. 
RESOLUTION, 1823. Pamphlet edit. 14^. 

270. Serving a warrant, 54 cts. 

Summoning a witness, 21 

Summoning a coroner's jury and witnesses, all things 

inclusive, 214 

Levying an execution, ^ 21 

Poundage, or commissions, on all sums levied, 5 per 

cent. 
Mileage, in all criminal cases, attachments, and levying 

executions, and in no other cases, for each mik, but 

not for returning, 5 
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PRESIDENT JACKSON'S ORDER RELATING TO 
COURTS MARTIAL. 

Adjutant General's Office, > 
Washington^ Sept. 23, 1829. i 
271. At a General Court Martial, of which Captain Webb, 
of the 3d regiment of Infaotr/, was President, held at Jefferson 
Barracks, lb the State of Missouri, on tlie Istof Julj, 1829, by 
Tirtue of "Order No. 22," emanating from the Head Quarters 
of the Western Departnlent, was arraigned and tried — 1st. Pri- 
vate James Richardson, alias James Kelly, of D Company, 6th 
Infantry. 

CHARGE. 

" Repeated Desertion^ 

Specification 1st — In this : That he, private James Richard- 
son, alias James Kelly, when a soldier of Captain Smith's 
Company, [G] Ist regiment of Iiifantiy, and known by the 
name of James Richardson, stationed at Cfamp Morgan, on ("lint 
River, in the Creek Nation, did deyi^rt the service of the United 
States, from said Camp Morgan,^ on Flint River, in the Creek 
Nation, some time in the months of June, July, or August, 1825, 
and did, whilst a deserter as aforesaid, enlist with Captain Lewis 
of the 3d regiment of Infantry, at New Port, Ky. on the first day 
of April, 1829, as a soldier in the army of the United States, by 
the name of James Kelly, by which name he was attached to 
Company 1, 6th Infantry, May 17th, 1829. 

Specification 2d. — |n this : That he, James Richardson, alias 
James Kelly, of 1 Company, 6th regiment of Infantry, when 
convicted and undergoing a stoppage of pay by sentence of a 
General Court Martial, for a desertion of 24th of May, 1829, 
which sentence was promulgated in Department Orders, May 31, 
1829, did desert the service of the United States, from Jefferson 
Barracks, on or about the 17th of June, 1829, and did remain 
absent from his company until apprehended and brought back 
by a citizen, and delivered at Jefferson Barracks as a deserter, 
on the 21st day of June, 1829. Thirty dollars paid for his ap- 
prehension. 

To which the prisoner pleaded as follows : — " Guiltv" of 1st 
Specification ; and " Guilty" of 2d Specification ; and '* Guilty'* 
of the Charge. 

The pi^isoner not having any thing to state to the Court, m 
extenuation of his crimes, the Court pronounce the following 
SENTENCE. , 

*^ The Court confirm the plea of the prisoner^ private James 
Richardson, alias James Kelly, of 1 Company, 6th Infantry, and 
sentence him to be " Shot to death," two thirds of the members 
concurring therein." 
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At the same Court was tried, Sergjeant Robert Ferguson, of 
Company R, 6th regiment of Infantry, charged with deserting 
the service of the United States, from Jefferson Barracks, (Mo.) 
on or about the 5th day of June, 1829, and remaining absent, 
until apprehended and brought back, on or about the evening of 
the 9th of June, 1829. Thirty dollars paid for his apprehen- 
sion. 

To which, the prisoner plead " Not Guilty." 
SENTENCE. 

** The Court, after mature deliberation on the testiiaony ad* 
duced, find the prisoner, Sergeant Robert Ferguson, Guilty of 
the Charge exhibited against him, and sentence him to be *' Shot 
to death ;" two thirds of the members concurhog therein." 

The Court beg leave, only in consideration of the prisoner^ 
former good conduct, to recommend him to the clemency of the 
President. 

In conformity with the 65th Article of War, the Major 
General comipanding the Army, has transmitted the whole of 
the proce.edings in the foregoing cases to the Secretary of War, 
to be laid bi^fore the President of the United States, for his de* 
cision thereon, and hcus received the following Order in the 
qases. 

War Department, \ 

"Washington, September 29th, 1829. / 

The proceedings of a General Court Martial, whereof Captain 
Webb was President, held at Jefferson Barracks, in July last, 
for the trial of James Richardson, alias James Kelly, and of 
Sergeant Robert Ferguson, who were sentenced tb be s(Kit, have 
been submitted to the consideration of the President of the 
United States for approval. 

Sergeant Ferguson does not appear to have left the service 
with any intention to desert. He was, as appears by the evi- 
dence, on his return to his duty, at the time of his arrest. This 
is not a case that would authorise any thing of marked severity ; 
he is accordingly directed to be discharged from his confinement, 
and to be returned to his duty. 

James Richardson, alias James Kelly, has disregarded wholly 
the duties and obligations of a soldier. . He has three times de- 
serted, and at last, when placed upon his tried, with a hardiness 
that pertains to crime, refused to offer aught in palliation of his 
offence, and pleaded guilty. He would have little claim under 
such circumstances to the clemency of the Executive. 

The proceedings in the case, however, are such, Aat the 
President finds himself unable to approve them. By the 69th 
rule of the Article of War, it is required that the members com- 
posing the Court, shall take an oath '* well and truly to try and 
determine, according to evidence, the matter between the United 
States of America, and the prisoner to be tried." On this point 
the record is silent ; it does not shew that the membeiB eotti- 
posing the Court, acted under the obligations of an oath, as the 
law requires shall be the case. It is not prestuttable tlmt so es- 
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sentilal a circumslaiioe vras overlooked by the Court ; bat be this 
as it may, it is a Ymitter not open to expkinatiop and proofl The. 
law requiring tbaV the Court shall act upon oath, that it was so 
done must be rendered manifest by the records itself, and can he 
Bsade apparent in no o^er way ; in this view then, the proceed- 
ings are defective, so much so that a judgment ^^oot be pro- 
nounced upon them. In aU iases oi tri^ by Court Martial, it 
should afliear'by the record that thj^ members composing the 
Court, were sworn in. each particular ease. 

The proceedings hsrtl in thosd cases are disapproved, and the 
judgments i^t aside : andniillhough the^se of Richardson, alias 
K.ellj, is od^ of high And aggravated character, the President 
must^ a^vercheless, talie for his guidance, even in such a case, 
whatever are qpneeWed to be the mandates of the law. He di- 
rect!, -at the expiration of thirty days from the reoeiylag of this 
order, that this iEK>ldier be'dischar^id from his confinement and 
from service, and that informationn>y the Comm^^ding OQUer at 
Jefierson Bamcks, be forwarded to every post, giving on accu- 
rate description of his person: aild it is hereby ordered and 
directed, that he never again be permitted to joim the army, that 
one so unworthy and so regardless of the jast obligations of a 
soldier, may no more be suffered to disgrace the ranks of the ' 
American Ann)^ This, the qiildest^altynative'that is present- 
ed, may, it is hoped, produce a m«ral e&ct t» the army, though 
probably none to the soMier, whg, 'wiUiout ;a proper sense of 
honor and duty, would cleave to Ufe without it. 
. The offence of desertion, so degrading to an Army, so niiqous 
to its 'morals, and so destructive of utility, must calculate nothing 
OB clemancy. 'The faithless soldier, who in peace abandoqp 
the standard of his country, in war c^n never be relied on. The 
President, therefore, again admonishes and warns the soKKers of 
the Army, that fidelity is due to themselves, and demanded by 
their country, that desertion must cease, •r else he will have no 
alternative than to discharge his duty, painfiil ds the performance 
may be. 

In announcing this decision, I have it in command from the 
President to say, that while, as in matters of homicide, every 
killing does not necessarily constitute murder ; so neither does 
every case of voluntary absence constitute the crime of deser- 
tion. Courts are hence enjoined to particular caution for the 
future, that in all cases the certainty of the intention of the 
soldier, by which alone guilt can be rendered apparent, shall be 
fully examined into, and clearly ascertained* And to this end, 
and because that justice and humanity direct it, it is recommend- 
ed that hereafter the plea of guilty, on a charge involving the life 
of a soldier, shall not be received ; but in all such cases, the 
Court will enter for the prisoner, the plea " not guilty,^'* and de- 
termine the grade of the offence, and qudh^m of guilt, by the 
character of the evidence produced to them. 
By command of the President, 

JOHN H. EATON, 
13 
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The defects pointed out in the proceedings in the fore* 
going cases, make it the dut^ of the €reneral-in-€hief, to call the 
attention of Officers officiating as Judge Advocates, to the pro- 
priety of placing at the head of. the record in each case^ which 
may be separat^ from the general proce^iq^, to be sent to the 
Adjutant General of the Amy, for the consiaeration of the Gen- 
ersd-in-Chief, or to be laid before, the President of the United 
States, the order directing the assembly of the Couit ; and to 
recor4 the fact, the Court had been duty st^pm in tie presence 
of the prisoner on trials and that he had been asked whether he 
had any objections to th§ members detmied for his trials and his 
answer thereto. The record should be made as heretofore di- 
reeted, on jetter paper, and a sufficient margin left on the inner 
edge of eacb'fiheet, to allow for being attached, without interfer- 
ing with the record. The pages should h& correctly numbered, 
and the d<9eum&>ts which kre to accompany the proceedings, 
shouk^be so noted and marked, &s to afibi^ an easy reference. 

All wpceedings of. Courts Martial, which ara* to be for- 
wards^ by Generals of t)epartm^nt to the Adjutant General of 
the Army, for vale keeping, wiM be accompanied by the^orders of 
the Officer approving the same ; those orders being considered 
a^ an essential 'part of' the proceedings, and necessary to. show 
the final decision in' eaeh case, and consequently ought to be 
filed with the orighial prbce^ngs. / 

By qrder oJ[ Aliixj^sdeA Macomb, Mofpr Creneral commanding 
theiirmy, 

\ "Ite. JONES,' Adjutant General. * 
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ABSTRACT 

FROM THE 

RULES AND REySULATIONS 

OP THE 

IlEOtJIiAR AmifY OF rHE OTITED BTAT^I^ 

EMBRACING TBI DSTAIL8 OF- 

PARADJSS, CfUARDS, GOMPUMEIfTS, REVIEWS, INSPECf 
TIONS, IWEATS AND SIGNALS, AND TUNEHALS. 



DRESS PARADE.* 

272. For the fourth n^l call, a^iigtid will be soimded thirty 
mhiutes before sun set, ft>r the iliusic to assemble on the regi- 
mental parade. At the "^same time, each company will turn out 
under arms for inspection, by its officers, on itis own parade. 
In ten miyjites cftar the signal, the adjutant's call will be giren 
by the tissembled musicians, at wliich each company will be 
marehed to the regimental parade ^ntTfonned — ranks opened^-^ 
€trm» ordered^ and stcCitdinff at ta^; the company officers will 
march out six paces in front, and face about to the line, ta«h op* 
posite his place therein. The commanding pfficer will take 
post at a suitable distance in front opposite the •centre, facing the 
line. The music will b« formed in two ranks on the right of 
the line. Ten binutes before the setting of the sun, the adju- 
tant will order the music to 6^a^ off^ when the yhole will com- 
mence on the right, beat to the left, and back, again to their 
former position, marching along th^ front in bdki instances. — 
The retreat will be concluded by three rolls, at the first of which, 
the adjutant aad company officers will draw swords, and at the 
last, the company officers will face about from the line. 

When the mikiic ceases, the adjutant, being on the right, will 
eommand-^-ATTEVTiON. Shoulder — arms. Right — dress. — 
When he sees all the ranks well alligned, he will add. Front, 
and march along the front to the centre, face to the right,'and 

*The instractions ^i^^n for this panMe, should be generally conforqied 
to by ndlitia or volunteers, (excepting as to timCf which must be accom- 
modated to circumstances) in forming and dismissing parade ef companies; 
battalions, rejgiments, &,c. whenever assembled for exercise. In company 
parade, the flret sergeant performs the duties here assigned to the ac^utant. 
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pass the line of company officers eight or ten paces, come to tbcf 
light about, and again command — Present — arms. 
4 Steeing this executed, he will face ab«mt to the commander, 
salute and report, '* Sir^ the parade u formed J*^ The adjutant 
will then, on an intimation to that effect, take his station on the 
kf^ of the commftnder, a pace retired, and put up sword. 

The commander will draw sword, after acknowledging the 
salute of the line, and command. Shoulder — arms, Eye$ — right, 
jEJye« — LEFT, FftONT ; and siich other exercises as he may think 
proper, conc4liding with' order — arms ; stand-at'^Asm. 

On an intimation to call foils, the adjutant will draw sword, 
adva^lpe upon the line, halt at a proper A^ance, and order. First 
sergeants^ to the fronts March. At the); first word, they wiH ad- 
vance arms, at the seccyid, march four paces to the front, and ' 
halt ; when the adjutant will add, Ca/^--RoLLs ; at th^ word, 
the cer))tains and &rst sergMnts will fa«e to the right about, and 
the latter execute, th^ command, each under the inspection of 
his captain. Bothlsaptains and sergeants wiH then resume their 
proper fronts. 

The adjutant will continue, First sefgeants^ imoards — ^face ; 
To the centre — march. WJ^en they meet and close on the cen- 
tre (baking as they close), he adds. Front — face ; Report. At 
the last word, each in ^succession, beginning at the right, irill 
bring his firelock to a recoverfandireport distinctly, '* all present 
or accounted for," ^ one absent^*' or the Mke, according to the 
fact. -* ^ * 

The €tdjutant again: First sergeants^ Outwhrds — ^^^ce. To 
your posts — march. At tips word each will resume his place 
and order arms. The adjutant will now face to the commander, 
salute and report the result of Jike roll call : then on an intima- 
tion to that«ffect, fax^about to the line^ and read such orders as 
he may have for the purpose, after the caution — attehtion to or* 
ders ; when he will put up his sword. i 

The reqdin^ ended, the adjutant again draws sword, faces to 
the commander, salutes and reports ; when, on an intimation 
from the oomipandef, he will face again to the line* and an- 
nounce — '* Tk^ parade is dismissed.'*'* At this, all the officers 
put up tbeir s%ords ; the first sergeants will close ranks, and 
march off their respective companies ; the adjutant places him- 
self in the centre, in the rank of company officers ; the latter face 
inwards, and close on the adjutant, when the senior captain or- 
ders : Front — ^face : /^orioarc^— march. When within six or 
eight paces of the commander, they ^alute him with the hat and 
disperse. 

The signal will again be given,' in the wintei at eight, in the 
summer at nine o'clock, p. m. and the music will again assemble 
for tattoo ; after which the roM* will be called the fi^h time^ as at 
reveiUe, As soon as dismissed, the diiefs of squads will cause 
the lights to be extinguished, when the men will remain at rest 
and perfectly qmet. 
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GUARDS. 

^73. All guards should be turned off at noon ; thirty min- 
utes bfefore that hour, a signal will be given, and those "detail- 
ed for duty will turn out and be inspected by their first sergeant ; 
in ten minutes he will conduct t;be details to the regimental par- 
ade in opeffdrder, and report them to the adjutant. * 

The guard being formed ' with open ranks, the officers take 
post twelVe paces in front of the centre, with sYM>rd8 drawn ; the 
sergeants four paces in their rear^a^d the corporals four paces 
in real* of them. ' Thp adjutant will dress the line, count the 
files, tell off the gi4tH, assign duties, 4k;. after which Ihe will 
command: *crfflcers and non-commissimed ojicers^ owfward — 
PACE , inject your guardi^ march. The inspdeHy^n is perform- 
ed as directed under that artiole [see 276] ; after it is -ended, the 
officers and non-comdf^sioned offioers ^ill take post, consiiter- 
ing eaelf Ir^ard as a company of a battalion, in open order und^ 
review. • The adj^itant then orders the troop^m-wsKt off ; when 
the music will pass down the line to the left, and bacftr to the 
right : it will then t^ase to play, and resume its position. At 
the last order, the new officer of the day will take up his position 
in front of the parade, having the old officer of the dky on his 
right, one pace retired » , 

The adjutant wilt onfer : attention ; shoulder — ^arms ; rear 
ranks ^ close order — march ; preient — arms 1 at which he will 
face to the new officer of the day^ drop sworA^nd rgport, " Sir 
the guard are ready to receive your orders.'* After acknowledg- 
ing the salute, the new officer of the ddy^ will direct what is next 
to be donb. Ailer peiforming such exercise as lie thinks pro- 
per, the adjutant will again command, guard, right wheel — 
MARCH ; column, support — arms ; guide to the ri^t — march ; 
when the whole pass the officer of the d^ay in the manner direct- 
ed under the' article of review [se6 ?75]. 

When the column has passed, the guards "break off under their 
respective commanders, and take route to the several posts as- 
signed them. Music ceases, and the old officer of the day salutes 
and gives the standing instructions to thcr new. 

Guards are rdieved daily, and centinels every two hours. All 
gu^irds are under charg:e of the officer of the day, under whom 
they mount, yrho wil visit every post and centinel before sun- 
set, and again^tweeu midnight and day-break — he will call at 
proper head quarters bcfibre mounting|.for new instructions. . He 
will have a roll of his guard divided into three reliefs, the rehefs 
numbered ^5^, second and third, and each man and each post 
that is to be occupied by sentinels, also numbered. 

On the opproach of a new ffuard, the 4d will parade f^r relief, 
and receive them at present iirms ; the new guard march past 
and take a position near the old, both at shouldered arms ; the 
officers and non-eommissioned officers will advance to meet eadi 
other respectively, when the new will take the instructions of the 
old. The officer of the new guard will order, Jirst relief, two 
voces t^ the /ron^-— march ; the corporal (or sergeant) of that 
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relief will then take charge of it, and go to the relief of the senti* 
ne]^ accompanied by the relief corporal of the old guard ; the 
ilfentin^ on poHat the bodj of the guard will be fiitt reBeved and 
left behind-^the one most d^tant, next, and the others returning. 

The guard will turn out under arms for inspection i^^d rdl 
c«ll as often as relief is detached, ^nd remain loipiad until the 
old relief j'eturnsy wken the officer ipll report whsft has oc- 
ci^red.. ' * ^ 

A sentinel never quits hi^ post nor his arms, whicli he parries 
habitually at swpport ; never ftits down ; converses with no Q|ie ; 
<jbservtt9 eveijr thing t^t takes place withiy iig^t or hearing ; 
caUs out the guard ! o;; ^fires his musket, as th& case may re- 
quire, on any 4iporder ^Gt emergency ; but never leaves his post 
until relieved, ejrceptiaccording to yrders. 

A patrol sfkould visit the gua^ every r^ief. 

The officer :of the day wiU receive the patrol and eonntersign 
and issue them be^re rttrefit ; immediately after receiving them, 
the sei#nels commence ckatUnging ; Ihey will permit no person 
to approach without calling out, who comes there 1 If he is an- 
syrered, Friend^ with the countersign^ he will reply, advance^ 
frien4f Hf^ give the tountemign ; but suffers no one to approach 
nearer than the point of his bayonet, brought to a charge for that 
purpose. If in challenging, he be aij|w^d, Reli^^ Patrol^ 
&c he will reply. Stand ! adtfance^ corporate and give the covn- 
tersign. If the correct counter^gn is not given, or any embar- 
rassment Occurs, he will caH out, the guard! and detain the 
person or party until theyarriHi. 

When a>se)i(inel s^s the relief approach, he wiU face^o it and 
hal(. At six paces the corji^ral trill command, 9arryi — arms ; 
HALT ; and add. No 1, or the like, recover — jtRMs. At this word, 
the tliro sentinels approach, when the old . will whisper the in- 
struction of the post to Ale n^ifr sentinel ; the old, will thf i) pass 
in quick time to his ^lace in the rear of the relief, the new senti- 
nel facing the relief, «the cbrporal commands. No. 1, or the like, 
shoulder — arms ; reliefs support — arms ; marcv. 
: For complimenls of guards, sde next No* 

COMPLIMENTS. 

274. Complifnents as Individttals.'^lnfeTiors accost B\i\fBtioTB ; 
superior^ return the ^tutation. - Salik1&ti(fn^ when in uniform, is 
by touching the liat or cap with the tight hand ; whtsn out of uni- 
form, by uncovering the head, the inferior is the last to re-cover. 
If with arms in hands,, the sword or firelock is brought to the re- 
cover by the inferior. In reporting or receiving orders addressed 
to an individual, officer o^ soldier, amr^ at recover. Guards or 
sentinds^ carry arms to officers, generally — ^present arms to the 
officer of the day, and officers with two epaulets and a sword, 
or to an armed body of men passing near the sentinel. 

A sentinel being approached, will halt, face to his proper fh>nt, 
and support — arms. From this position the salute is given, if 
the officer or armed body of men, approaching in a direction to 
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be- seen without tuqiioglus head. A guard obterfet the same 
rule 

411 guards are to be under urms when an asmed partj ap^ 
proach their posts — to parties ct>mQi|nded by a commissioned 
officer, Ihej will freseni-^ABMe^'eind neat a march { officers sa- 
lute. 

Colours in passing are always saluted. < 

When tw% corps meet on a mar A and pass, if it be necessary 
^r one to halt, the inferipr in rayk w^ll halt, form and saJute, but 
if one hare colouft ant the other not, the onle having colours is 
•ndtled to pt'^cedence. 

Columns meetii^g^aeh other will each incli^^io its left, and 
pass as in review, eac^ j)aying the ot^er the highest coBapliqiiBiUs ; 
colours salute onjy the colours. 0$^rs salute as they pass the 
conamander of the o(bei colun^n. 

Officers or corps passing in rear of another, are npt entitled to 
salutation, nor ^1 they face about, but stand with shou^ered 
arms. 

No compliments will be |»aid by a sentiuef oa guard, between 
sun-set find sun-rise— guards turn out and stand a\ dhouldered 
arous on an official visit from officers cifter sun-set 

Artillery, — National Salutes — One gun for each state of the 
Union, to be fired on the 4th Jul^<(at 1 o'clock, p. m.) and on a 
visit by the President or Vice Presidlkit ; Jifteen guns for secreta- 
ry of war, governor of state, or major general, &c.; eleven guns 
for a brigadier general. * -^^ ^ 

Ships of War arcsnever saluted but ifa retum\ and then gun 
for gun as may })e agreed upqn, but never moreens than con- 
stitutes a nation al^salute. Ufiited States' ships.und^r a fcig«tte, 
n^t entitled 10 a salute. 

Flags must be flying and troops under a^m^whilst salutes /ire 
fired. 

REVIEW. 

275. Compliments hy troops taider review^ — A battalion beii^ 
in order, of baittle, the comfjionder will give tha cantion-«»^Ae bat- 
talion willfv^are for review ; wheui tha'ranks will be opened. 

2. At the word marchj the field and staff officers dimount ; all 
the QompSLnj officers, th^colours, and the s&rgeant between them, 
will advance four pace£( to the front of the first rank, and pla6e 
thenoselves opposite tbtir i:es|fective positibns- in the order ofHiat^ 
tie: the surgeon, paymaster, quaitermaster and adjatant, od the 
right of the rank of company officers in the^order here mention- 
ed, and at intervals of one pace from each other — the adjutant 
who is on the right will dress the entire rank ; at the sam0 time 
the music advance through the centre and take poet midway be- 
tween the colours and the liBe— the cdour-guaixl will replace the 
cok>urs, and the quarter- master-sergeant and sergestnt-major, 
will place themselves on the right of the front rank of the battal- 
ion. If a bbttalion be reviewed singly with a view to an extendi 
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front, th^ music, &>c. may be placed next tke ie^geant^majdr on 
the right of the front rank. 

- 3. The field officer will superintend the execution of these 
movements, and on giring^ahe word fronts the colonel will place 
himself eight paces, the lieutentsflit*cohmel and major, ^x paces 
each, in front of ^e first rank, opposite cheir respective places in 
the order of battle. ^ 

In this order the battalion' awaits the approach (^ the person- 
am who is lo f^view, for infhose guide a <3^Mto colour will be 
placed eighty paces in front df the coloilrs. iVhen he reaches 
midwi^ between this colour and the colonel, the latter wil face 
about and conmaodt battalion, present-^ ktjn^ ; resuming im- 
mediately his propeY front, when the wh^e will iklute, the last 
motion of the sword corral^onding with the last motion of the 
firelock. The drums or bands will beat or ptby, according to the 
rank of the reviewing personage ; if*it be the President of ^tbe 
United States, a man:ii ; ii the secre^ry of 4rar, or a major 
general, two ruffles ; if a brigadier general, pne ruffle. 1^ 
regimental colour alone wiH be dropi|»e(i to a brigadier geoeral ; 
both 'colours to the secretary of war or a major general \ ^d all 
the colours and standards, to the President or Vice President <^ 
the Uoit«dn6(etes. ' 

If the revie\^ing officer be unl6er the rank of brigadier geuend, 
no compliment will be pairi by either the colours or music ; 
neither will arms be presented to him, if he is inferior in rank to 
the commaiklant of the parade. In the latter case he will be re- 
ceived with arras carried^ 

When the reviewing personage, who has halte4 till the proper 
compliments are paid, advanceti^the colonel will bring his sword 
to a carry, face to the line, and ord^r, battalion^ shoulder — arms ; 
when the whole will reipain perfectly steady, texcept the colonel, 
who resumes his proper front. 

Th« reviewing personage ffpiv turns off to the right of the bat- 
taUon^jmsses thence, in front of all the officers, to the left, eround 
the lefx, and behind the rank of'^le-closers to the right again. — 
Whilst he is passing4iround the battalion,, no aiatter what his 
rank', the drums or batid will play, alki^ when he tuitts off to take 
his station near the camp eolour, tba music will ceasa. 

When the music ceases, the eolottel will face about, and com- 
mand, battalion^ reafranks^ close ordevr-^MAHcu, At the third 
iford, all persons, except the cobnel, who are in advance of 
their proper places in the order of battle, jpiriU face about, and at 
the word march^ the wh6le battalion will return to that order, the 
proper officers remounting. 

The reviewing person having taken his position near the camp 
colours, the commander of the line will cause the battaUoa to 
break into column, the music six paces in front of the colonel, 
and to pass ia review, first in common time, when the officers, 
colours arnd music, salute as they arrive within six paces of his 
front, according to the foregoing directions, as to his rank. The 
oommander of the column having saluted, will place hiaiself near 
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tlie reriemng personage, and remain there until the rear hai 
passed. When the column has passed, it will return to the 
original ground and wheel np into line. From this position, 
siM^ further exercise and maiuBuvres will be performed as maj 
be reqnired br the reviewing personage, and according to a card 
which he will hand to the commanding officer. The camp col- 
our previously placed, shall be the point on/ and fW>ra which 
t^y are made, although the reriewing personage may be ocea* 
nonally absent* 

INSPECTION. 

276. The inspection of troops will generally be preceded by a 
review, the form of which is prescribed above. The inspecting 
officer, and the field and staff on foot. The following instruc- 
tions for a regimenf, can be applied to any number of troops, 
with very little variation. 

The battalion being in the order of batde, and all the men of 
each company standing contiguous to each other,-— on an inti- 
mation from the mspector, the colonel will cause the regiment 
to break into open column of companies, the right in front, each 
company entire. He will next order the ranks to be opened, at 
which the colours and colour-guard, will, under the conduct of 
the adjutant, be placed ten paces ahead of the column. 

The colonel, seeing the ranks aligned, will add : Officers and 
non-commissioned officers to the front of your companies^ — mar^h ; 
on which the officers will form themselves in one rank, ^ix paj^es 
in advance, along the fronts of their respective companies, in tl'ie 
order of rank, the highest on the right and the lowest on the IM ; 
the pioneer and music of each company at the same time take 
post two paces iK^hind the non-commissioned officers. 

Seeing the last order in a train of execution, the" colonel will 
command — Field and staffs to the front — march. The com- 
missioned officers thus designated, will form themselves in one 
rank, six paces in front of the colours, and in the following or- 
der, beginning on the right : lieutenant-colonel, major, adjutant, 
quartermaster, paymaster, surgeon, surgeon's mates. Thq non- 
commissioned staff fo^m themselves in a similar manner,' two 
paces in the rear of the preceding rank. The band, if there be 
one, wiU' be formed in one rank ten paces in the rear of the col- 
umn, the chief musician four paces in its front 

The cdonel wiU now take post on the right of the lieutenant- 
colonel ; but such of the field <^fieers as may be superior in rank 
to the inspector, wiU not take post as aliove. 

The inspection will commence in front. AAer inspecting the 
dre$s and general appearance of the field and commissioned staff 
under arnMi aooofttpanwd by these (Officers, the inspector will 
pass down the open columnv looking at every rank in front and 
in rear, with a view to the same objects, viz.—dress and general 
appearance ur\der arms. 

The colonel will now command : orc^er— arms ; stand at^-* 
BASE ; for the whole column ; when the ikispeetot will procddl 

U 
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to make a minute iDspectkm of the several ranki or dtf kions id 
lAiccession, commencing in front. 

On approaching the non-commissioned staff and the band, the 
adjutant will ffiye the necessary orders for the inspection of knap- 
sacks. In like manner, in case of the cobur guard, &c. 1^ will 
give the order for arms, kozes and knapsacks. To^nable the 
colour bearers to display their knapsacks, after bringing the col- 
ours to an order, {as arms are brought to an order siter inspec- 
tion) they will be planted firm in the ground. This divinon being 
inspected, the adjutant may direct the arms to be piled, and non* 
commissioned officers to disperse, until the colours are to be 
escorted back to the place from which they were taken. The 
non-commissioned staff may be dismissed as soon as inspected. 

As the inspector successively approaches the companies, each 
captain will command : — attention. Spring — ramhods ; Open 
— PANS ; when the inspector will commence with those of the 
non-commissioned officers, and go through with the whole com- 
pany. The captain will then add, open — boxes. 

The boxes having been inspected, the captain will next com- 
mand : — ATTENTION, shoulder — ARMS ; front rank^ right about 
— ^FACB ; rear rank close order — mabch ; trail — arms ; pile — 
ARMS ; front rank^ right about — pace ; rear rank^ open order — 
MARCH ; unsling — KNAPSACKe ; stand at — ease. 

The knapsacks will be, placed at the feet of the men, the flaps 
from them, with the great coats on the flaps, and the knapsacks 
leatiing forward on the great coats. In this position, the inspec- 
toi^ili famine the contents of the whole, or of as many as he 
maV thi\ik necessary, beginning again with the non-commission- 
ed officers, noticing, in passing, the tools, &c. of the pioneers, 
and the drums of the musicians. 

As the inspector passes the companies, they will successively, 
imder the orders of the respective captains, re-pack and re-sling 
knapsacks, resume their arms, and file oft' to their tents or 
quarters,* excepting the company that is to re-escort the colours, 
which will await the further orders. of the colonel. 

DRUM BEATS AND SIGNALS. 

277. Beats of the drum.^t The general, is a signal to strike 
tents and prepare to march ; The march, for the whole to move ; 
The assembly, to repair to the colours ; The reveilk, is beat at 
day-break for the soldiers to rise ; The troop, assembles them for 
calling the roll ; The retreat, is beat at sunset r The tattoo, for 
the sddiers to repair to their tents ; To arms, is the signal for 

Stting under arms in case of an alarm ; The parky, for a con- 
"ence. 

Signals.— Adjutant's call— jRrs/ part of the troop. Ser- 
geant's call^OW roU and three Jlams, To go for wood — Poin 
stroke and ten stroke roU. Water— TV^o strokes and a ftam. 

* Tbii instraetion ii only apj^cable in* camps— <lBilitia ioq^tions are 
^erally sucoeeded by other exercise. 
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FromoiH-4tMttl herf. Front to hdl^ Tme jiam from rigid 
to kft^ and a full drag with the rights a left hand fUun and a 
rigid hand fiUl drMt. Front to advance qnicker — The long 
march. Slower^ TvU top. For die dmmmen^Drummer^^ 
call. For a fatigue party — The Pianeert* march. Church oal 

FUNERALS. 

27s* Honours to the dead. — Funeral eecorts will be com- 
posed as foUows: for a major-general's funeral, a battalion, a 
8<](uadron, and two pieces of artillery ; for a colonel's, a battal- 
ion ; for a lieutenant-colonel's, six companies ; for a major's, 
four companies ; for a captain's, two companies ; for a subaltern's, 
one company ; for a sergeant's, twenty men ; for a corporal's, 
twelve men ; and for a private's, ei^t men, with a suitable al- 
lowance of music in each case — the whole escort on foot. 

A funeral escort will be commanded by an officer or non-com- 
missioned officer, of the grade of the deceased, or that next below 
or idbove such grade, according to the rank of the persons present, 
but in case of a deceased private, a corporal wUl command the 
escort 

The pall bearers, si^ in number, will be detailed from the 
grade of the deceased, or from the grade or grades next above 
or below it. 

The escort, at shoulder arms, bayonets unfixed, being in line, 
opposite the tent or quarters of the deceased, will receive the cof- 
fin with the highest salute. When it has cleared the right of the 
escort, the latter will break into open cdumn, left in front, and 
in that order precede the deceased to the grave. Artillery and 
cavalry, if a part of the escort, will be preceded by the infantry. 
Arms wiH be reversed, which will be executed by bringing the 
firelock under the left arm, the butt to the front, the barrel down- 
wards, the the muzzle within inches of the around, the left 
hand sustaining the lock,, and the right steadying the firelock 
behind the back ; swords are reversed in a similar manner, under 
the right arm. 

Persons joining in the procession, follow the coffin in t)ie in- 
verse order of their rank, side arms by their sides. 

The column will be marched to solemn music, and with its 
pivot flank next to the grave ; when opposite, the commander 
will cause arms to be shouldered, and the line to be formed. 

When the coffin is brought along the front, the escort will sa- 
lute it, as before ; and again shoulder arms when it reaches the 
grave; when the commander will give orders to prime and 
load. 

[All orders at funerals should be given by signal, or in a yerj 
low voice.] 

As the coffin is let down, the escort, including the artillery, 
will fire the first round ; and a third, or last, at the moment the 
interment is ended. The column will be re-formed, right in 
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ftioQt, and maneked off ta wmm^ im ^juick twi ; At'muiin b^ to 
beffin until ckar of tbe eqelomre. 

If there be achaplain to perform Amne temce» tbeeeeorlt af* 
tar talutiDg at the praif e, viR «es< aa oriM* wbiah is doae b|F 
placing tlK muKsW oo the left fo«t« both handa oa the batt, tba 
head on the hands, and the right koee a little bent la thii a^pat 
the three rounds will be fired after the interment is ended. 

Officf^rs in funeral procasmna viU near Mack crape attaobeii 
to the hilts of their swords. As family mourning, crape will be 
only worn by officers, (when in uniform,) around the left ana. 

The drums of funeral escorts wilt be covered with Mack crape 
or thin bhick serge. 
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FATROZi XiAWS 

OF THE 

STATS OF SOUTH-CABOHITA. 



Aliens andtmnsientperioiMy No.$S96 
Arm* oi patrol, 28SI 

Captain pr leader of patrol, 

• 297, 298, 304 
Captain of militia company, 297, 309 
Clerk of company, 281 

Collection of fines, 291, 292; 293, 294 
Disorderly bouses, 284, 299 

Doty of patrol, 298, 29^, 305 

Exempts, 290 

Ferry, 311 

Fines, 290, 295, 297, 301, 302, 303 
Firing guns in the niglrt, 280 

Incorporated towns, . 310 



Owners of plantationf, 307 

Patrol districts, how formed, 295 
Patrol duty, who to perfonn,^^,297 
Prosecutions against patrol, 

085,289,308 
Religious meeting. 305 

Searching negro nouses, 283 

Slaves not to carry offensive 

weapons, 300 

Skills ottt of owners' plantations, 298 
SubsUuite, 303 

Ticket for slave, 279 

Unlawful assemblies of slaves, 

287,288,306 



ACT a/Maif 10, 1740. Qrimke's Public Laws, 163. 

279 Sec« III. And for the better keeping slaves in due order 
and subjection, Be it further enacted^ That no person whatso- Ticket to i» 
0ier, sball permit or Buffer any slave under bis or their eare or ^^° ^ 
management, and who hves, or is employed in Charleston, or 
any other town in this prckvinee, to go out of the lioiits of the said 
totv^n, or any sueh slave who kves in the country, to go out of 
the plantation to which sUoh slave bek>Bgs, or in which planta* 
tion such slave is iisuaMy employed, without a letter superscribed 
and directed, or a ticket in t^ words following, ** Permit this 
slave to be absent from Charleston, [or any oth^ town, or if he 

lives in the country, from Mr. -'s plantation, in -~— — 

parish,] for day or hours, dated the day of 

," or. to that purpose or effect ; which ticket shall be sign- 
ed by the ma^r or other person having the care or charge of 
such slave, or by some otber persoa by ius or their order, direc- 
tion and consent. 

280. Sec. xli. And whereas- an ill custom has prevailed in 
this province, of firing gunft in the night time : for the prevention 
thereof for the future, Me it eua^tedi That if any person shall J^2*£g^ 
fire or shoot off any gun or pistol in the night time after dark 
and before day light, williout neceseity, every such person shall 
forfeit the sum of forty shillings current money, for each gun so 
fired as aforesaid ; to be recovered by warrant from any one jus- 
tice of the peace of the county where the offence is committed, 
according to the diieeta#i» of the a«t fot the trial of small and 
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mean caoges, and shaB be paid to the dmroh wirdens of Um 
pansti where the offence be oommitted, for the use of the poOT of 
the said parish. 

ACT of June 17, 1746. Chimke's Public Laws, 205. 

28 1. Sec. i. [ The preceding part of this section^ relating tapa^ , 
trol districts J ai^*persons Uable to perform patrol duty^ superseded 

eompuiy to 6 jf A, A, IJec, 18, 18 19] And that it may be known to what 

keep m book, patrol district the several persons belong, the clerk of ^ptch cona^ 

pany respectively shafl enter the patrol diatriots in a book to be 

kept for that purpose, which book shall be viewed by any person 

belonging to the company, without fee or reward. 

282. Sec. vi. And that the said patrols may be better able to 
suppress atjy mischievous designs of negroes or other slaves, dur- 
ing their time of service*. It is further enacted^ That every per- 

totearm^son undertaking as a proxy for another, tojserve in the said 
patrol in pursuance of or by virtue of this act, shall provide for 
himself and keep always in readiness, and carry with him on his 
patrol service, one good gun or pistol in order, a cutlass, and a 
cartridge box, with at least six cartridges in it, under the penalty 
of 20s, current money, for want of any such arms and ammuni- 
tion at such times and places as.they shall be appointed by their 
respective commanders in their several districts. 

283. Sec. vn. [First part of this section, relating to time 
of riding patrol, superseded by Patrol Act, 1819.] And the 

to^I^Sb 8^*^ patrols shall have full power to search and examine all ne- 
ed for offen- gro bouscs for offi&nsivc weapons and ammunition, and on finding 
Te weapons ^^^j^y such, contrary to the net for the better ordering and gpv* 
eming of negroes and other slaves, shall then proceed according 
to the method by the said act directed.* 

284 Sec. yiii. [First part of this section, relating to disor* 
derly tijmling houses, superseded] And the said patrols in thdr 
Diwrder^ Several districts may search any such disorderl/ houses for stolen 
eeardied for goods, if any are suspected to be there concealed, upon oath first 
stolen goods, j^^^q of such suspicion before a magistrate, and the same certi- 
fied to the commander of such patnu. 
*285. Sec. x. [First part superseded,'] And if any captain or 
* other officer, constable, patrol man, or other person, shidl be 
sued, arrested or impleaded for any matter or thing which he 
i^atroi prose- shall do or causc to be done by virtue,of, or in pursuance of diis 
to pk»I^** act, it shall and may lawful for every such captain a|id other of- 
ficer, con stable, patrol man, and other person, to plead the general 
issue, and give this act and 'the special matter in evidence on the 
trial : And if a verdict shall pass against the plaintiff or plain- 
tiffs,^or that such plaintiff or plaintiffs shall suffer a non-suit or 
discontinue his or their action or suit, then and in every such 
case, the court where such action shall be depending, shall tax 
and allow to the defendant or defendants, his and their double 
costs in every such suit or action. 

« Act lOtii May, 1740, Gfimke's »]^blic Laws, page MS. 
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ACT of May 10, 1794, \ F. L. 321. 

286. Sec. zxvi Whereas a doubt has arisen whether aliens and 
other transient person^ who have resided or roaj reside in this 
state for a considerable len^h.of time, and eijoy the benefit and 
advantage resulting from the or^nization of the militia of this 
state, are liable to perform militia duty ; and whereas it is but 
just and reasonable that those whose property is secured by the 
care and watchfulness of the community in ifhich they reside, 
should contribute to its protection : 

Be it enacted J &c. That all free white aliens or transient per- 
sons, above the af^e of 18, and under the age of 45 years, whO|J^|5«It*** 
have resided or hereafter shall or fnay reside in this stale for the pmou u^i. 
t^rm of six months, shall immediately thereafter be, and are troMaty. '^ 
Hereby declared to be subject and liable to do and perform all 
patrol and militia duty, which shall or may. be required by the 
commanding officer of the beat or district in which such alien or 
transient person shall reside, and be subject and liable to all pains 
and penalties inflicted by this act, any law, usage or custom to 
the contrary thereof in any wise notwithstanding : Provided al- 
wayi^ that nothing contained in this act shall be construed to citiiras^of 
extend to or affect in any way or manner the native born citizen with' tbe^u! 
of any state or potentate, who shall b« actually engaged in war J^^^* ^ ^® 
with the United States ; or to compel such alien or transient 
person, to serve on patrol or militia duty out of the particular 
district of the regiment to which he shall or may be attached, nor 
to native born or bona fide French citizens (not being citizens of 
the United States), who ^re by treaty exempt from all personal 
service.* 

ACT of Dec. 20, 1800. 2 F. L. 351. 

287* Sec. i. Whereas the laws heretofore enacted for the 
government of slaves, free negroes, mulattot^ and miistizoef. 
have been found insufficient for keeping them m due auborfitna- 
tion. Be it therefore enacted ^ 6lc» That from arid af^f^r the pa^s^- 
ing of this law, all assemblies and congregations of slaves, free 
negroes, mulattoes and mij8tiz9es, whether com pof^ed of all or 
any of the above description of persons, or of all or any of the what we 
above described persons and of a proportion of whke persons as- uniawiui as- 
sembled or met together for the purpose of meutal iijiiirnction, Te^oM and 
in a confined or secret place of meeting, or with the gates or ^J!^"' ^^ 
doors of such place of meetitig, barred, bolted or locked, so as to 
prevent the free ingress and egress to and from the same, shall 
be and the same is hereby declared to be. an unlawiul nat^iimg^ 
and the magistrates, sheriffs, militia officers and ofikt^ra of the 
patrol, being commissioned, are hereby directed, required Had Pmrenof 
empowered to enter into such confined places wbt^rt^ such tin- ^J^^JJuSj! 
lawful assemblies are convened, and for that purpose to break ^ "•«"- 
doors, gates or windows, if resisted, and disperse such sbveSj free ^^^* 
negroes, mulattoes or mustizoes, as may be then and lUcr^^ iuand 

*Thi8 treaty kas exph^d ; French cttiisens are now, thereforij Hable to dn 
p«trol dnty. 
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unlawfully met together aod cMUivened, ami such magistratei, 
sheriffs, constables, militia officers or officers of the patrol, are 
hereby empowered and required to call unto their assistance such 
force and assistance from the neighboivliood as he or they may 
judge necessary for the dispersing of such unlawful assemblage 
of persons of colour, as aforesaid ; and the officers and persons 
so dispersing such unlawful fisse/nblage of persons, shall, if they 
i»BtehmKi7* think proper, impose such corporal punishment, not exceeding 
to be Inflict- twenty lashes, updn such slaves, free negroes, mulattoes or musti- 
zoes, as they may judge necessary for deterring them from the 
like unlawful assemblage in future ; and the said officers so dis- 
persing such unlawful assen)blag€|| shall, if within the city of 
ofcL^e^n Charleston, have power to take into custody and deliver to the 
master of the work house in Charleston aforesaid, allfOr any of 
such slaves, free negroes, mulattoes or mestizoes, as may be 
found transgressing this law; and the master of the work house 
aforesaid, is hereby directed and required to receive such person 
or persons, and inflict on him or them such punishment as any 
two magistrates of tlie said city may think fit and direct, not ex* 
ceeding twenty lashes ; and the officers dispersing such unlawful 
n oat of A^^^^^^^^^t shall, if without the limits of Charleston, have pow- 
charietton. er to take into custody and deliver to the nearest constable, all 
or any of such slave or slaves, free negroes or mulattoes, as may 
be found transgressing this law, and the said constable is hereby 
required to jeceive such persons and convey them to the nearest 
magistrate, who shall inflict such punishment, not exceeding 
twenty lashes, which any such magistrate may order and direct. 

u 1 fill ^^^' ^^^ *"• '^"^ ^^ it further enacted, &c. That from and 
meetbig of after the passing of this act, it shall not be lawful for any num; 
siaveii, Ac j^^j. ^£ giaves, free negroes, mulattoes or mustizoes, even in com- 
pany with wlrite persons, to meet together and assemble, fbr the 
purpose of mental instruction or religious worship,* either before 
*sce No. 305. jjj^ nBiug of the sun, or after the going down of the same ; and 
all magistrates, sheriffs, miUtta officers, and officers of the patr(^ 
being commissioned, city or town guard or watchmen, are hereby 
vested with aH the powers «nd authority for dispersing sueh as-' 
semUies, before day or after sunset, as is herein and hereby given 
to them in the first clause of this act ; and the said officer are 
also empowered to impose on all such slaves, free negroes, mu- 
' lattoes or mustizoes, the same punishment as by the ^fstrtA law 
they are authorised to do in any case whatsoever. 

289. Sp:c.*iv. And be it further enacted, 6ui. That every offi- 
cer, or other person so entering into and dispersing such ^aves. 
Persons dis-^^ uegroes, mulattoes an4 mudtizees, from sfjtich closed or con- 
Ewfi? "" ^xmd places of meeting, or from sueh open meeting before sun- 
ings CO be risc, or ader the going down of the same, shall 1^, and he is 
lultefS? hereby declared under the protection of the law, and free from 
all suits at law, prosecutions and indiotiiEients, for or on account 
of such acts as may be done and performed by him or them, in 
pursuiince of the letter and meaning of this act ; and all and 
eveiy person or persona, siiing .or prosecuting any officery oc 
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* 
f>ther pertKffi, ftfr Hny trespass oirHort done by him in fftrfling in 
faroe and* exebatimg this fiffw, on failure of convietiBg the party « 
or proving the ease ftihy, so as to entitle him^ her or them to a 
recovery of damages^ shall be Ui^le, and be deemed and adjudged 
to pay to the party so psbseented or sued^ treble costs ; fbl* whi6h . * 
costs, the party prosecuted pr «ued, shall have his execution in 
the usual foriii, against the goods and chattels of such prosecutor 
or informer, or plaintiff in (he oautite, upon applicatiov to the 
clerk of the court where the cause ha^ been tried. 

290, Sic Yu Be it further ena.ct§d, &c. That every captai a ,.• 
or commanding officer of a compady or beat, who shaU fail and 
neglect at every muster of his.coppany, to prick off* and make noT^i^^tat; 
out proper lists of patrol detae|imeiirB in his said eompany, {ind in? a leader/ 
.appoint to such detaclimdnts a leaderf or proper officer ks by the. 

patroJ law he is required to do. shitll^for^ such default, in adcUtion 
to sil6ii fine as is by the said pait|roI law inip6sed^for sudh neg- 
Ject, £|rfeit the sum of eight. dbllarSf to be recovered «^gBinst him 
on information before |iny justice <^ the peace, the said fine to 
goto ^^iQf(»rmer. ' . « . 

ACT <Jf i)€c. '19, 1«09. Pmophleiedii.35. * . 

291. Sec. v. A^e^be it enactecf^ 6u, That in future, all fines 
to be iinposed for n^lect of patrol or militia duty generally, in 

every company, battalion, regiment or brigade, shall be collected S'JoUecteA* 
as follows, viz. — by sueh person or persons as the majors, lieu«' 
tenant colonel or commanding officer of regiments or brigades 
sli&ll appoint to coUect the 'saiiie within their respective com- ' 
raands, and t^at the said pprson'^ (o Jbe -appointed io col|£[ct said 
fines, shall be allowed a percentage ouhthe monies to be collected 
by them respectively, not e)ccee(^n^^n per cent., ^nd that it shall 
be the duty of th^, senjoy: officer presiding at a coult nuartial, to 
furni^h^ the coflectoi; so to^ be appokited/with: a list of .fines ira-> 
posed b^ $u<^U court. Within fifte^i d^d after the' said couft shall 
have impbsed the s^nfe, an^l^tliat the saM collei^ter shaU within 
thirty days after receMug 8\f^ lists, nd^ to each delinquent ^S**3°f,V» 
the amount of his fine, an4 require ^ej)9yngient of tl|B same,, and t^nis. ^. "' 
if tfale said delinquent «io to b& notified of tts fine, shdl n«glefet to 
pay th^ same,' for the space pf fifteen days aft^r such R<1»tifiCa<*' 
tion, the sal& collector shaA ifsue an execfiiiou aud ninj arrest cptt^ftor 
thisreuuder the bbdy of the saiddelin^ifent for siFitisfnciion of said J^^'^j*^ ^*« 
fine, unle^ the said, delitiquent shall point uni sufHcieuL property 
which can be levied oafor fiatisfactloH.of said firit?^ 50 to he im- 
posed ; and that it shall be tlje duty of ^he »t vtirid tax collectors in 
this state. on the reasonabWe^yjiestof ^ny comnkanditig o01cer iu i/uif^'^rm^wt- 
the militia or of gny collector. o( m&tia Iick^^, to discover and ^^''^ *'^ 
make known the amount of the last general tax of any dcifnulter Ear ntvach - 
liable to be fined iaa aforesaid ; FrovQed always ^ timt every non- ^'*'^*'^^^' 
commissioned officer or private, Who may conceive himself «ig,- 

*The fine forneglectihg fb' prick 6ff, altered by A. A. 18th Dec, 1815, 
$ection.3d* See No 297. . . . , ^ 

trhis duty to> be performed beifore the company leaves the ptace of m^ 
t«r. Sec sectipn ^Or, act 17th June, 1746, Gnmk«'? Public Law^, p. $03: 

15 
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Gourtof grieved by the ientenoe of any eourt loartial, shali1iai» a vMtt« 

appeals. appeal froortbe same, within fifiteeii^aiys after being notified c^ 

the fine imposed, to the field officers of faU Kgiaient^ and the 

determination of a majority of die field officers of such reginsen^ 

Aa3X be conclusive on the subject submitted to them. 

292. Sbc. VI. An3 he it enacted, AAi. That aD officers orderinr 
courts martial, or authorised by law to approve courts martial. 

Collector to ^^^^^" ^^^^ respective commands,- shalli as often e^ they may 
account for think proper, and once in every year at least, compel the collec- 
Jj^J^^'^tor or coQectors of fines as aforesaid, and all others who may 
»«•. have received or collected fines for neglect of patrol or militia du- 

ty, to come to an account and reckoning, and pay over the said 
fines so Qollected, to be applied according to law* 

ACT of Sept. 24, 1813. Pamphlet edit. 9. 

293. Sec. XII. And be if enacted, &<i. That all fines and pen- 
alties (except such as arQ otherwise pl^vid^d for by this act), 
now incurred or which hereetfler may be ioejirred or imposed for 

m?** be ^cSt "®fi?^®^^ ^^ default of patrol or militia duty, (except in tli^F*|mrisli^ 
^ted escept of St. Philip and St Miohael), umy be coUectod in the following • 
fitPhmp*& *"*^^"®^» *^ wit., by warrant under the h&nd and seal of the eap- 
si. Michael, tain or other commanding officer of the company, or by the pre- 
siding officer of the court martial by which^he fiiie is imposed, 
which said warrant may be directed to any sergeant of the com- 
pany to which the delinquent belongs, commanding him to levy 
> and collect the said fine or fines ; and the said sergeant is hereby 
authorised anfl required, under fhe penalty of ^twenty dollars, to 
call on every delinquent who shall be named in such warrant or 
in a schedule or list to the warrant annexed, and to demand pay- 
ment of the said fine or fioes, and on lieglect or refusal to* make 
such payment aftec demand thereof so^%s aforesaid made, Jiiea 
the sergeant. having the aforesaid warrant; is hereby required 
forthwith to proceed collect *the said fine or fines, together with 
such *costs as are received by constables In small' antf mean 
causes. , * ' 

Captain to 294. Sec. ziii. And be it enacted, &c./rhat the form of the 
i»ae war. ^^fugt^ iq (^^ issiied by the captain or comman^ng officei^of the 
company, or the preuding officer of the court martial ^r the 
collection of the fines afor^ffirtl, shall b^ as follows : — 

The State of^ South' Carolina. 

Whereas the persofis named' in the schedule or list hereunto 

Porm of annexed, have been duly sentenced by a court martial to pay the 

warrtikt sums to their names affixed: this warrant therefore autkorvses and 

' rffquires you to levy and seU of the goods and chattels sufficient to 

pay the fine and costs which have teen adjudged against him, 

and pay over the fines aforesaid, to the proper officer. Given 

under my hand itndseal, the i— day of-^, 18—. 

,Ai jB., Oapkum. [l. s.] 

And, that if the said person to-w|^m the said wariai^shall be 
direefeed, shall make return that be caanot find any good* ,a«d 
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thaKelilo^te icYied on, Omq the oflker who iMMd tht warrant ^odyofde. 
M herebj antborifdl and raquired to iMvea waiaani a«aiaat the £;];;;^3^ 
Myof tliedi^iiiqaeiitfandtakaliimtothecoiiuiioQga^ there 
tonmaiofor saeh timeaiiialfeadf proTidedforbj laW,iuileai 
Ibefifie and eosts may be sooner paid. [See No. 154»] 

ACT of Dtc. 18, 1819. FamphUt edit. 29. 

295. Sec. i. Be l< enacted, dee. That it ffaail be the duty of pmtoI <% 
the captains of the several beat coraprfnies within this *tate, gJJedu *** 
within six months after the passing of this act, to cause their 
respective beats to be divided into convenient patrol districts, 
which divisions when made, shall be permanent, until the same 
shall be altered by a majority of the officers ef the said company; 
and in case the captain of any beat company shall neglect to 
perform the duty herein before required of him; he shall forfeit 
and pay the sum of thirty dollars, to be recovered in any court 
having competent jurisdiction. 

• 296. Sficu. And be it fwrther snacted, &C, That it shall be 
the d^y of the commanding officer of each and every beat com- j^^„,^,,^ 
pany, to cause to be made out a roll for each patrol district, m2deo«t. 
which shall include the names of all the free white male inhabit- 
ants above the age of eighteen years, residing within the said 
patrol district; Provided^ that nothing herein contained shall whoareM^ 
foe construed to compel any male inhabitant of any beat com pa- •JJjSdiS™ 
nj to perform patrol duty, either in person or by substitute, who ^* ^ 
may have attained the age of 45 years or upwards, and who shall 
not possess any slave or slaves. 

297. Sec. hi. And Be it further enacted. That it shall be the 
duty of the commanding officer of each and every beat compa- 
ny, at every regular petty muster, to prick off from the roll of 
«ach f>atrol disUict'at his discretion, any number of persons, who 
shall perform the duty hereinafter prescribed, until the nextreg- 
uiar petty muster ; and to < every patrol th^ commanding officer 
of the company shall appoint ^ome prudent and discreet person 
as commander; and in case 'the commanding officer of the com- J^i^^^^ 
pany shall fkil to prick' off such patrol, or the commanders of the 
patrol shall fail to perform the duties herein required of them, 
they shall respectively forfeit and pay,' to be recovered by indict- 
ment, a sum not exceeding jthirty dihUars. 

298. ' Seg. IV. And be itfvrther enacted, &c. That it shall be 
the duty of the eommander of every patrol, ^t least as often as J^^^ f^rt!^ 
once a fortnight, to calf out the patrol under his command, and ^"^^ 
to take up aS slaves who may be. found without the ^its of 
their owners* plantfttions, under suspicious circumstances, or at 
a tnspicioiis distanpe therefrom, and to correct aU such slaves 
by a moderate whipping, with a switch or cowskin, not exceed^ 
ing twentjr- lashes, unless the said slave shall have a ticket or ^ 
letter to show, the reasonabless of his ot her absence, or shall 
have some white person in company td give an account of the 
business of suoh dave or slaves ; and if any white man shall beat 
or abuse any slave, quietly and peaceably being in hfg or her 
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* matter's plantatioiiy or found any where wkhbut i)ie ian^, with 
a laiKlh] tieket,.he shall tbri&t the mim (^fi% dcrilars, to he re- 
cofer^by the owner, and to his vm, by adipa of ddkit, besldtea 
being liable to the ow^er in an aodonftof ^retfpass for damages, i 

299. Sec V. And be it further enacted^ &c. That the skid 

patrols, in their /QspeetiTe divisions, shall Jiave power, and they 

May enter are hereby authorisj^d and .required, t6 enter inio any disorderly 

bowlnf^ti ^^**®®» or *oto -any other house, vessel or boat, suspected of har- 

A«. ' bouring, trafficking or dealing with negroes, whether the same be 

occupied hv wUte^persons, free negroes, mulattoes^ mestizoes or 

slaves, and to apprehend and correct. all slaves foimd th^re, by 

whi()ping, as herein before directed ; and the said patrbls are 

moreover anthorised and required, to give information of such 

white persons as may be found in such house, vessel or boat, 

and to detain in their possession such produce or articles for 

trafficking, as may be founfl in such hoiise, vessel or boat, if 

such detention be authorised by any three freeholders, or by any 

justice of the peace, until 'the same shall be Vecovered accordin|[ 

to law; 

300* Sec' VI. *And he it further enacted^ 'Ac. Tliat it shall 
not.be lawful for any slave; except in the company and presence 
of some white pefs«in, to carry or nuake use df any fire arms, or 
other offensive weapon, unless, sucib slave shadl have a ticket or 
fltevef not to 1^^^*^^ 1" Writing, from his owner or oversei^r, or be employedt 
carty or use to hunt and kill gttine, mischievous Jbirds, or beasts of prey > with- 
in the limits of his mater's plantation, or shall be a watchman in 
and 6ver his owner's field and l^lantayon; and in case any 
white person shall find any slaye using or carrying any gun cor 
other offensive ^weapon, contrary ^ the intent and meaning of 
this act, he, she orth^ may lawfully seize'stiieh gun or offensive 
weapon, and coqvert^he sam^to bis,'her or tBeirown use?; mrf» 
before *t;he property of sucli gOods shalf be vested in the person 
who shall seize the «ame, such person shall ^thin forty eight 
hours after such seizure, »go' before, the next justice, and sha^f 
make oath of the ms^nner of ^taking, and if such justice of the 
peace after such oath shall be made> or if, upon ony other exam- 
ination, he shall be satis^ed that the said'fi^ arms or other 
offensive weapons, shall have be^n seized according to the direc- 
tions and egreeable to the #ue intent and i%eaninj^ 6f this act, 
the Said justice, shall "by certificate under his hand and seal, de- 
cWeHhem forfeited, apd that the property is lawfoUy vested.ia 
the person who seized 4he same ; Pf oi^Mled^, . that nO such cer- 
tificate ihalt be, granted, until the owner or- owners of sudh fire 
arms, or otliec offensive weapon, so seized as aforesaid,^ or the 
overseer or overseers who shall or may have, the chai^' of subh 
slaye 6r slaves from whom such ^e arms or other offensive 
* Weapon shall be taken or seized, shall be duly siAnmoped, to 
shew cittise fif anyspch tl^ey have :, why the s^me 4ediould not he 
eoncjemned as forfeited, nor untfl forty eight hours after the ser- 
vice of jsuch surampns and oath made of the 6ervi<$e thereof be* 
. fore xh% *8aid justice. ' i 
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SOL* S«€. va. And be itjwriker enaeUd^ &c. That Uie com- p^^^^^ ,^ 
iQanden of every patrol shall have power to keep the men under kept in ^ 
ins command in good onk^ and denteanor, during their term c^^i^j^u^ 
aenrice, and in ease any paHol man shall misbehave himself, or 
negleet or disdbey the orders ai his commander, he shall be suIk 
ject to a fine of not more than two dollars, to be ijnposed by the 
company court martial to which such offender shall belong, to be 
paid to the oommtesioners of the poor, for the use of the poor. 

302. Sbc. yiii, Be ii fmiher enacted^ Sto. That if aily cap- 
tain of a patrol shall act disorderly idiile on duty, so as to defeat cuptain of 
the orderly pefformance or execution of the patroVlaws, affreea- ^^^^t^far 
ble to the true intent and meantttg therepff he shall be liable to miKoadoct. 
be returned by .either of the meml^rs o( his patrol, or other per- 
son competent to give evidencci to the commanding officer . of 

tbo beat, who shall order a court martial for such trial, and upon 
sufficient evidence being given of the charge, such captain of the 
patrol shall be fined in the sum of fiye dollars, to be recovered and 
applied as aforesaid, lo the use of the poor. 

303. Sec. ix. And be U further enacted^ &4i. That it shall be 
lawful for any person or persons hereby declared liable to pel*- *'*b?SS^ 
form patrol duty, to send any able bodied white man, between pSoyed. ^' 
the ages of 18 and 60, to perform patrol duty for him or them ; 

and if any patrol man ^hall neglect or refuse to perform the duty 
required pf him by this act, or to procure a substitute to perform 
the same without a legal excuse, he shall forfeit and pay a fine of 
two dollars for each and every such default, and ten per cent, on 
bis general tax for the year preceding, paid by him on the pro- I^uM 
perty owned ^y him in the district or parish in which he is c^ 
defaulter, to be inflicted by a court martial of the company in 
which the offender i^aj^ reside, to the use of the poor of the dis- 
tri<^ or parish. • ' ,* 

304. Sec x. And be it further enacted^ &c. That each cap- 
tain of patrol shall make a return upon oath, of the performance SSe"oat oS 
of the duties of his office, as commander of such patro), to ^he o«ui. 
captain or officer commanding the (leat company, at the regular 

times required by this act^ under the penalty of a fine of tiyenty 
dollars, to be recovered b^ indictment. 

305. Sec xi. And be fwrther enacted^ &c. That it shall be 

awfiil for all persons, as well pitro^as other persoils, to app;'e- siav«ftobe 
bend and moderately correct with stripes, not exceeding twentyi gp^h^jigi 
dl slaves who may be found without the^r masters* plantations, ^^^"^^ 
without a ticket in the form or of the import of the ticket before 
prescribe^ hy- this ao|, to be used by persons who shall have the 
care or.jnan^gement of any slave or slaves, or with a deket, if 
such slavb or slaves shall have in his possession any gun, pistol 
or other offensive weapon, unless such slave shall be on lawful 
basiness^ or in con]})any with some white person not less than 
tei» years of age ; and also to disperse and punish 9^ aforesaid, 
all unlawful assemblies of slaves, free negroes, mulattoes or mus- 
tizoes,* whether the said assembly shall consist of all or any o£ 
the p^»ons abpve prescribed ; And provided always^ that notj^ 
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kig befdia cottatn^d slndi foe^oiMtnitd to MMhoBie aAf fKnon 
to break iato or-dMtiirb aaj ohorek or place of public worship, 
whereiD ehall be asiembled the membeft of an j reUgioiui 8odel|rt 
Place of re- n majority of whom shall be white, persoiuh at any tine be£»ie 
^ouimeet-^^^ o'ckick ifi the orcmBf, unless the said pMrion or persoiM 
shall haTc prsTiously obtaiMd a warrant from a magistrate au- 
thorising him so to do ; And provided also^ that noting her^ 
contained, shall be construed so as to authorise any patrd or 
ether person to jtrifce and conect or beat in any manner, any 
slave or skives, who shall be employed by the person having the 
charge of such dave or slaves, in any ineorporaled town, whea 
such slave or slaves shall be absevt from the place of re«deaoe of 
such slave or slaves, between day break and nine o'dodi in the 
evening, within the limits oi sach incorporated town, unless such 
slave or slaves shall be engaged in an uulawfurpurpose* 

306. Sec. xii. And be it further enacted^ Sic. That it riiali 
ISSbiie^to*'^ lawful for any person or persons, who may be engaged in 
be ditpenwL dispersing anjr unlawful assembly of slaves, free negroes, mulat 

tpes or mustizoes, to enter into aU such pracses as the saki persons 
niay be assembled at, and if resisted, they may break open doorSf 
gates or windows. 

307. Sec. xiii. And he it further enacted^ &c. That every owner 
ownm of^ ^^y settled plantation, shall employ and keep on such planta- 

fdant^ons tion, somc white man capable of performing patrol duty, under 
widte ^r- the penalty of fifty cents per head per month, for each and every 
«0B8 thereon working slave which may be on such plantation, to be recovered 
by ihdictment, one half to the infonner, the joiher half to th^ use 
of the state ; Provided always^ th^t nothing herein contained 
shall be construed to affect any person or persons who resides on 
hid, her or their plantation for t^ space c^ spven months in^e 
year, or who ^hall employ less than.teti working slaves on such 
plantation. 

308. Sec. xiv. And he it further enacted^ Sec That if any 
prosefuti^* pcrson or persons shall commence an action against ^ny patrol 
and fidiine:,Or Other persoH, for any trespass by him Committed in carrying 
topay treble ^^^^ execution the provisions oi this m5t, and at the trial thereof 

« shall fail to recover any damage, he, she or they shall b0 Gabie 
and adjudg^ to pay to the partv so sued, treble costs. -^ \ 

309. Sec. xv. And be i^uriker enacted^ dsc That the s^i^ 
8ecr«iaryof*^'y ^^ *^^® ^® *"^ ^ *s hereby reqcired to have a sufficient 
state to dis- number of copies of tke aforesaid act printed, and by hin^vto be 
Ict"^^ transmitted to the commandants (^regiments, to be by them di9* 

tributed to the commissioned officers of their respective regi- 
ments, and it shall be the duty of the (faptain oft commanding 
officer of each company, to read this act to his ccnnpany at least 
once in six months. 

310. Sec xvi. And he it further enacted^ dtc. That^ all acts 
JS'to^tKand parts of. acts repugnant to this act, be and4he same are 
act, repealed, hereby repealed; Provided nevertheless^ that nothing herein 

contained shall be construed so as to deprive the intendaot and 
Wardens of any incorporated town, oiwAy power heretofore ki^ 
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vested! in them te regulate-and order ouf patrc^ wMhh the linikf 
of such incoiporatioD, but that siieh ititendant and wsrdeiis ahaU 
ittve afl full powers at the j w^e inrestfad with before tlw passtsf 
ofthisaet. 

ACT of Dec. 17, 1827. Pamphlet edit. 24, 

Sll. Sso. ZZZ7NI. EzemptioB from the pajraeotof toll at 
efeif bridge, ferfjr and turnpike road hereaf^r chartered, shall f^f^ 
be granted lo every regularlf ordaioed cv lieam^ minitter of the riage. 
gospel, to every roemi^ of the fegiidature goiagHo and returning 
from its sittiag^ and all other persons ^oing to and returning from 
tivine service, and to ^very pefaan travduog in the performance 
of any civil or military 4uty, for whieh he reeetves no salary ok 
reward.* 

CAMDEN. 
ACT of Dec. 18, 1818. Paw^KUt edit, 4S. 

313. Sbo. r. Be it tmacted^ iu. That fi<om and afref the pas- 

nnsr of this act, the power and du^ of organtxiiig, detailing and fmtv ot^ 
euAirctng the performance of patrol duty in the best company {^jJ^JJ^ 
or other companies in the to^wn of Camden, be aiid the same is 
hereby tranafenred to the town council of the said town. 

Sbc. n. Am4 he iifwriher enacted^ &c That the members of PeMU, |^ 
the eaid t^wn council shall be subje^ to the same penalties for B«gi«cc or 
neglect of patrol duty, that the captaina of beat companies are ^^^ ^*^' 
now*subiect lo by law. 

- CITY OF CHARLESTON.t 

ACT of Oct. 12, 1785. GrimlU's PnWfc Laws, 398. 

^S. Whereas many acts of tfa^ tegiiriatore respecting the in- 
ternal government and police of Charleston, before it was in- ^J:^^*,^^^ 
corporated, remain unrepealed, and ordinances for the same cfty pofice^ 
]f»urpose8 have been framed by the city council, by which means ''*p«»*«*** 
a clashing of jurisdiction may arise between the state magistrates 
and the city officers, as there be no doubt whether both have 
hot an equal power to act under each. In order to obviate any 
difficulties on such occasions, Be it enacted^ that from and im- 
mediiftAy after the passing vf this act, all such acts of the legis- 
lature, shall be and they are hereby repealed. [See No. 314.] 

CHARLESTON NECK. 

ACT of Dec. 21, 1822. Pamphlet edit. 57. 

314. 8*?. h* £^ it further enacted, &c. That no dashing of 
jiifisdif>tion may arise between the city council of Charleston and 

*An peHOM travelUnff in the peiformaiice of ^atr<^ daiy, «re «ienipted 
from paying ferriage at ue different ferries and bridges throughout the state, 
by tiie several actg of the legblature establishing ferries andtnridges. 

t Patrol duty is performed in the city of Charleston, by the city guard, 
nader the ^HrectioD «f the city eouadl, eieepC in oaMt of emergeiicy, whan 
tl»citiMiii»MiUoieu^ 
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p»t»i and ^^® commigsioncrt of Cbmieston Neck, from fugitives ^emng 

city gvaad to ovet Said line on either side, from justice, that it shall be lawfid 

SS^nda^ for the patrol of the Neck, or the citf guard of Charleston, to 

line. pursue and arrest any slaves or persons of oolour, who may take 

refuge or dee on either side of said line as above described. 

ACT of Dec. 20, 1823. Pamphlet edit, 52, 

315. Whereas the local situation of Charleston Neck, from 
. the bounds of the city of Charleston to the northern boundary of 
St. Philips parish, renders the present existing patrol laws insuf- 
ficient to protect the property of the inhabitants of the said l^eck, 
and to control and keep in order the numerous black population 
of the same, and others travelling to andirdm the city, within the 
aforesaid limits. 

Sec. I. Be it enacted hy the honourable the,Senate and House 
of Representatives^ &c. That it shaU be tl^e duty of the officer or 
officers commanding the militia company or companies on 
Charleston Neck, within two months afler the passing of this 
Pfttroi to bo act, tp cause his or their company or companies to be divided 
^''"^^ intoxonvenient patrols, in such manner as a majority of saM 
company officers shall direct ; whi<)^ division, when jnade, skall 
be permanent; until altered by a majority of said officers ; and , 
in case the officers of such company or companies shall neglect 
or refuse to perform the duty herein before required of them, each 
sh^ll forfeit and pay the sum of thirty dollars, to be recovered in 
any court having competent jurisdiction, to be paid to the coni- 
roissioners of cross roads of Charleston Neck, for the use of the 
said roads. . 

316; Sec. ii. And he it further enacted^ &c. That itisliall be 

Roll to be the duty of the commanding efficer or officers of the comoany 

each'dUtriec. or Companies aforesaid, to cause to be made out a^roll forfai^ 

' patrol disti:ict, which shall inelude the names of all the tree white 

knale inhabitants, above the age uf t^ightetui years and under the 

Exemptf. ^%^ of sixty, residitjg within the said patrol district, except min- 

, istcFS of the gospel, of any sect or dt^iiomiimtiou whatsoever; 

and all females owtLHig ten eiavef; above the a^e of ten years^ 

and all persons hai Lfig s€ittled farrn&f or a hou^e uad lot with five 

or more slaves abore the age of sijcteeti years, residing, within 

the said company or companies, shall be liable to peitorm the 

patrol duty herein lifter pre&cjibcd. 

317* Skc. 111. And he it enacted j 4&c. That it shaU* be the 
duty of the C/ommanding officer or officers of the said company 
pJtnrtfto be or companies, to appioint ("which appokitmeut shall b^. made in 
appointed^ writing, signcd by each commanding officer or cAScen,) some 
prudent and discreet person, as leader in each patrol dist^^ict, who 
shall perform the duty herein aftfer described, until the expira- 
tion of two months from the date of such appointnient, and in 
case the person appointed shall refuse to accept ^uch appoint- 
ment, or the commanding officer or officers of the said company 
or companies, or the leader or leaders of patrol, shap fail, to per- 
form any of the duties required of them by this act* they isball 
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respectively forfeit and pay the sum of twenty dollars, to be re- ' 
covei^d in any court having competent jurisdiction, to be paid 
to tiie commissioners of the cross roads of Charleston Neck, for 
the use of the said roads ; Provided alwai/s, that no person 
shall be compelled to serve more than once in twelve months as 
leader of any patrol. 

318. Sec. iv. And be it enacted^ &c. That it shall be the duty 
of the leader of each patrol, at least as oAen as twice a month, 

to call out any number of persons under his command, and ^o^^^^^y 
ride patrol through Charleston Neck, and to take up all slaves fonne</tirica 
who may be found within its limits and without their owners**™'*"'*^ 
enclosures, under suspicious circumstances,' or at a suspicious 
distance therefrom, and to correct all such slaves by a moderate 
whipping with a whip or cowskin, not exceeding twenty lashes, 
unless the said slaves shall have a ticket or letter to shew the 
reasonableness of his or her absence ; and if any white man Peoaicr ibr 
shall wantonly beat or abuse any slave, quietly and peaceably rooSuSj 
beinff in his or her owner's enclosure, or found any where with- ami beating 
out the same with a lawful ticket, he shall forfeit the sum of fifly ^^''^ 
dollars, to be recovered by the owner of said slave and to his use, • 
by action of debt, besides being liable to the owner in an action of 
trespass for damages. 

319. Sec. v. And be it enacted^ &c. That the said patrols 

shall have power within the limits of Charleston Neck, and they Town and 
are hereby authorised and required, to enter into any disorderly Jou? *^ ^' 
house or into any vessel or boat suspected of harbouring or un- 
lawfully trafficking or dealing with slaves, and if resisted, to 
break open doors, windows or locks, and to apprehend and cor- 
rect or commit all slaves found there contrary to the true intent 
and meaning of this act ; and the leaders of said patrols are fur- 
ther authorised and required to give information of such white 
persons or persons of colon r^ ns may be foiuid in such house, 
vessel, boat or place^ uuE^n'fuUy trading nud trafficking with 
slaves, to any lawful niigii^trfite, and to deliver to the said magis- 
trate such produce or articles for trafficking, as may be found in 
such house, vessel, boat or place, to be disposed of according to 
law. 

32Q. Sec. VI. And be il enacted^ Sa^. T lint the leader of every 
patrol shall have power to keep tlie men under his command, in p^^^^^ 
good order and demeanor during their term of service, and in patrol men 
case any patrol maa shall misbehave himself or neglect or dis- Jj^^"******" 
obey the orders of \m coiimiatiderf he i^hall be subject to arrest, 
at the discretion oi' the said leader, and be liable to a fine of not 
more than two doU tr;?, to he imp<»3ed by a court consisting of the 
officers of the company to whicli he belonirs, to be paid to the 
commissioners of the ero^s roads of Ch^rhaion Neck, for the use 
of the said roads. 

321. Sec. vu- And he it enacted, &c. That if any lea- Penalty for 
der of patrol shall act disorderly while on duty, so as to defeat ^SlSd^of 
the orderly performance or execution of the patrol law, agreeable i<^«n> 
to the true intent and meaning of this act, he shall be liable to b« 

16 
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reported by any of the members of his patrol, or other pei'soo 
<^mpeteDt to give evidence, to the commanding officer of the 
company to which he is attached, who shall order a court, con- 
sisting of the officers of said company, or any three officers- of 
the regiment to which such company is attached, to try him, and 
upon sufficient evidence being given of the charge, such leader 
of the patrol shall be fined in the sum often dollars, to be paid to 
the commissioners of the cross roads of Charieston Neck, for the 
useof the said roads. 

322. Sec. viii. And be U enacted^ &e. That it shall be 
lawful for any person or persons hereby declared liable to per« 
form patrol duty, to send any able bodied white man, between 
the age of eighteen and sixty, to perform patrol duty for him or 

•JjJJtoJ** ^**®™ * *°^ if any patrol man shall neglect or refuse to perform 
pttroidn^. the duty* required of him by this act, or procure a substitute to 
perform the same without a legal excuse, he shall forfeit and pay 
a fine of two dollars for each and every defiiult, and ten per cent, 
on his general tax for the year preceding on property owned by 
him on Charieston Neck, to be infficted. by a court composed of 
the officers of the company to which he is attached, a majority of 
whom shall be sufficient to form such court, or any three officers 
of the regiment to which the said company is attached, and to be 
collected by the collector of the regiment, who shall have as full 
How fines to powcr and authority to collect the same, as he now has or may 
be collected, hereafter have to collect mihtia fines under any Jaw which now is 
or may hereafter be of force in this state, to be paid to the com- 
missioners of the cross roads of Charleston Neck, for the use of 
the said roads. 

323. Sec. nc. And be it enacted^ &c. ^Thxkt it shall be 
Retarns to the duty of each leader of patrol, to make a return, upon oath, of 
iwmade. the performance of the' duties of his office, to the commanding 

officer of the company to which he belongs, once in every two 
months, under the penalty of a fine not exceeding twenty dollars, 
to be paid to the commissioners of the cross roads of Charlestoa 
Neck, for the use of the said roads. 

324. Sec. x. And he it enacted^ &c. That all persons of 
colour (Indians in amity with the United States excepted), ne- 
groes, mulattoes or mustizoes, found within the limits of Charles- 

be^tefenup!* ^^° Ncck, shtdl be taken and considered aa skkves, and shall be 
' liable to such correction or other punishment, to which, by thb 
act, slaves are liable, unless such persons of colour shall produce 
. their free papers or office copies of the same, or such other good 
and sufficient evidence of their freedom as may be satisfiaictory to 
the leader of the patrol ; Provided neterthelesSj that free negroes, 
mulattoes or mustizoes, found within Charleston Neck, and with- 
out their own or their employer*s enclosure, not having a regular 
ticket from their guardian, after the hours of 9 o'clock, P. M. 
from the 20th September to the 20th March, and 10 o'clock, P. 
M. from the 20th March to the ^Oth September, in each and eveiy 
year, shall be liable to the same punishment to which, by this 
act, slaves are liable* 
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325. Sec. xu And he it enacted^ &c. That it shall not 
be lawful for any owner or occupant of a grocery store or retail 
shop within the hmits of Charleston Neck, or of any store, shop 
or place within the limits aforesaid, wherein are Tendt^d spirit- ^e^^ 
uous liquors, to keep open the said stores, shops or places, for the aftnr cer __ 
purposes of trade, or to trade, traffiek or barter therein with ne- Sbfnbb^tki 
groes or persons of colour, on the Sabbath day, or on any other 
day after the hours of 9 o'clock, P. M. from the 20th Septem- 
ber to the 20tb March, and 10 o'clock, P. M. from the 20th 
March to the 20th September, in each and ererj year; and in 
case any owner or occupant of any such store, shop or place, shall 
transgress or violate this act, by keeping open the said stores, 
shops or places, or by trading, trafficking or bartering therein 
with any negroes or persons of colour on 3ie sabbath day, or on 
any other day after the hours of 9 o'clock, P. M. from the 20th 
September to the 20th March, and 10 o'clock, P. M. from the 
20th March to the 20th September, in each and every year, he, 
4ihe or they shall forfeit and pay the sum of fifty dollars, to be 
recovered in any court having competent jurisdiction, to be paid 
to the commissioners of cross roads of Charleston Neck, for the 
use of the said roads. 

326. Sec. zii. And be it enacted^ &c That every person liable 
to perform patrol duty on Charleston Neck, shall provide for him- 
self and keep always in readiness, and carry with him on his pa- HowpAtroi 
trol service, one good gim or pistol, in order, with at least six ball ^ ^ •"»«»• 
cartridges for the same, or a cutlass, under the penalty of two 
dollars, and ten per cent, on his general tax for the year pre- 
ceding, on property owned by him on Charleston Neck, for want 
of any such arms or ammunition, to be recovered and appropriat- 
ed in the same manner, as by this act fines for non-performance 
of patrol duty are recovered and appropriated. 

327» Sec. XIII. And be it enacted^ 6lc. That the commission- jPin^i^^^ 
ers of the cross roads of Charleston Neck, shall have power to pski to the 
demand and receive all such fines and forfeitures, and other ^oT^miT 
monies and things whatsoever, as are appropriated by this act to '^^^^^ 
the use of the said cross roads ; and in case of' refusal to deliver 
or pay the same, to commence and prosecute any lawful action 
for the recovery thereof. 

328. Sec. xiv. And be it enacted^ &c. That the commanding 
officer of the militia company qr companies of Charleston Neck, ^^^^^ ^ 
shall have power to appoint a secretary, whose duty it shall be to proeeedtngs 
prepare and lay before the court or courts hereby established, all !^<^^a^ 
necessary papers, and to keep a rec<Mxl of the proceedings of the p^^"**^ 
same, which record shaU be open to the inspection of any citizen 
interested therein, for which services th« said secretary shall be 
excused from the ordinaiy patrd duty. 

329. Sec. xv. And be it enacted^ &c. That the leader of each 

patrol district shall have power to apppint a persoot whose duty ^^^^ ^^ ^ 
it shall be to summon out the patrol at the times and places ap- ■unuDoned. 
pointed by the leader, and to extend such orders and commands 
as may be given to him by the said leader of patrol, for which 
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Berrices the said person shall he excused from ordinary patrol 
'. . 'duty. 

330. Sec. xn. And he ii enacted, dtc. That it shall be the 
b?***!SiM?itti <J"ty o^ ^^® commanding officer of each militia company on 
auembuesto Charleston Neck, and of all lawful magistrates within the limits 
tbeisuten. of Charleston Neck, to give information to the respective leaders 
of patrol of any unlawful assembhes of negroes, or persons of 
colour, which may come to their knowledge ; which leaders, on 
receiving such information, shall turn out their patrols and per- 
form the duties prescribed by law ; and in case any leader of 
patrol shall neglect or refuse to turn out his patrol and perform 
the duties required by law, after receiving such information, he 
shall forfeit and pay a sum not exceeding twenty dollars, to be 
paid to the commissioners of the cross roa^s of Charleston Neck, 
for the use of the said roads, 
penonf in- ^^^' Sec. XVII. And be it enacted, &c. That if any person or 
^ patrol A persons shall commence an action against any patrol or patrol- 
ptty treble man for any 'trespass committed in carrying into execution the 
*^ provisions of this act, and at the trial thereof shall fail to recoveif 

any damages, he, she or they shall be liable and adjudged to pay 
' the party so sued, treble costs. 
^^""* 332. Sec xviii. And he it enacted, &c. That all acts and 
parts of acts, repugnant to this act, be and the same are hereby 
repealed. 

BEAUFORT. 

ACT of Dec. 20, 1825. PamphUt edit. 50. 

333. Sec. ii. And he it enacted, &.c. That from and after tlie 

Power trani- ^^^ ^®^ ^^ January, one thousand eight hundred and twenty-six, 

fenred to the power and duty of regulating and superintending the patrol 

wlSSJS.' * within the limits of the town of Beaufort, be, and the same is 

hereby transferred to and devolved on the intendant and wardens 

of the said town, who are hereby vested with full powers to make 

all such ordinances relative^to the time and manner of perform* 

ing pafrol 9uty within the limits of the said town aforesaid, as 

may be ne4$essary to preserve the peace, order and safety of the 

inhabitants thereof. 

COLUMBIA. 

ACT of Dec. 20, 1823. PamphUt edit. 19. 

^^ 334. Sec. i. Be it enacted, S^c, That from and after the first 
intendaBt A day of January which will be in the year of our lord one thou- 
JJ^JJjJJ*" sand eight hOndred and twenty four, the power and duty of 
troi. organizing, regulating and superintending the patrol within the 

limits of Uie town of Columbia, be and the same are hereby 
transferred to, vested in and devolved Upon the intendant and 
wardens! of said town, who are hereby vested with ftdl power to 
make all such ordinances relative to the time and maHner of per- 
forming patrol duty witbili.Uielimitsofthe said town, as may be 
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necessary to preserve the peace, good order and safety of the 
inhabitants thereof. 

GEOBGETOWN. 
ACT of Dec. 19, 1805. Pamphlet edit 31. 
335. Sec. vi. And he it enacted^ &«. That the said town 
council shall also have full power to make and establish, and ttJ^Zn! ^ 
when they see fit, to alter all such rules, by-laws, and ordinan- eonadi. 
<*e8, respecting the regulation of seamen, boatmen and disorderly 
people, slaves, free people of colour, and in general every other 
by-law and regulation, that shall appetfr to them requisite and 
necessary for the health, security, welfare, good government and 
convenience of the said to^. « 

HAMBURG. 
ACT of Dec. 19, 1827. Pampkkt edit. 54. 

336. Sec vii. And be it enacted^ &4i. That the town council 

shall have full power and authority to make and establish, and ^^^^^ 
when they see fit, to alter all such rules, by-laws and ordinances dmiM of tiie 
respecting the streets, lanes and alleys, public buildings, markets, ST**^^**^ 
weights and measures, the assize, prices and inspection of bread, 
the cording and measuring of firewood, public houses, biUiard 
tables, retailers of spirituous liquors, pumps, fire engines and 
buckets, disorderly places and free people of colour ; and in 
general, every other by-law and regulation that shall appear to 
them requisite and necessary for the health, security, good gov- 
ernment and welfare of said town. 

MOULTRIEVILLE (Sullivan's Island). 
' ACT of Dec. 14, 1819. Pamphlet edit. 43. 

337. Sec. i. Be it enacted^ &c. That it shall be lawful for 
the intendant and wardens of Moultrieville, on Sullivan's Island, 
to provide by ordinance under their corporate seal, for the per- 
formance of patrol duty on the said island, by the whole of the 
inhabitants of the said island, including as well the owners of ^^S^to* 
the houses who reside there, or whose families reside there, as !!§^^ ^' 
also those who hire houses or keep lodging houses, public houses 

or stores, and all persons lodging or residing therein, who are 
capable of performing patrol duty, prescribing also, by ordinance, 
into how many squa<k or patrol companies, the inhabitants shall 
be divided, how often they shall ride patrol, and the penalties to 
be imposed on defaulters, and the mode of recovering and ap- 
propriating such penalties, together with all other matters neces- 
sary for organizing and regulating patrols according to the 
circumstances of the island ; Provided^ that the patrols shall not 
be vested with any higher or greater powers than patrols now 
possess ander the laws of the state, and that no penalties be pre- Pe^aitr not 
scribed for any default in riding patrol, exceeding five dollars for ^e^So^ 
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eacll default, and no reference to a per centage on the general 
tax. 

WALTERBOROUGH. 
ACT of Dec. 20, 1826, Pamphlet edit. 37. 

338. 8fx. V, And be it enacted^ Ac. That the said intendant 
tu(«Dd»nt & and wardens shall have full power to abate and remove nuisances 
M^fiMJ^w *pa- iu said Wmiis^ and to classify and arrange the inhabitants lial^le 
*^^ to do patrol duty, and to require them to perform such duty as 

of^en aa occasion may require, and to enjforce the performance 
thereof under the same penalties as are now established by law. 

yORKVILLE. 
ACT of Dec. u[ 1824. Pamphlet edit. 52. 

339. Sec. xxxi. And he it enacted^ &4i. That the said com«> 
roissioners* shall have power, and it shall be their duty to cause 
patrol duty to be performed by the inhabitants of the said vil« 
lage, and within the above prescribed limits, by those- who are 
now liable by law to perform patrol duty within the same, and to 
inflict the same fines and penalties for refusal or neglect as are 
now imposed by law ; and the said inhabitants are hereby ex- 
empt from the performance of patrol duty beyond the said above 
prescribed limits. 

'Commissioners of the streets for the village of Yorkville 
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DECISIONS 

OF TH^ 

CONSTITIJTIONAIi COURT fc COURT OP APPEALS 

OF SOUTH-CAROLINA, 
ON THE 

PATROL LAWS* 



ALIENS. 

340. [See Decinons on the Militia Acts, No. 262. j 

CITY GUARD OF CHARLESTON. 

City Council v$. Payne. 2 Nott 4* M^Cord^ Alb. May^ 1820* 

341. The City Council of Charleston are authorised by the 
legislature to make such rules and ordinances as they consider 
requisite for the security, welfare and convenience of the city, 
and for preserving peace and good order within it ; they are also 
empowered to appoint such officers as they may deem necessary 
to carry into execution their rules and ordinances. Under these 
provisions of their cliarter the city guard is constituted, for the 
purpose of preserving the peace of the city. The city guard are J^^iJS^ 
to be regarded in the light of watchmen and constables, possess men. 

the same powers as those officers, and have a right to arrest n^y ^rre^ 
persons committing affiraysor breaches of the peace, without any without war- 
warrant. '^^' . 

EXEMPTS. 

The Hon. Wm. Johnson ads. The Officers of the Charges* 
ton Neck Rangers. March 24, 1829.* 

*Flroiii the 

342. Appeal from an order at Chambers, by judge Bay, re- origiMiM.B. 
fusing the application of the relator for a prohibition to restrain 

the respondents from proceeding to collect from him by execu- 
tion, certain fines imposed on him by a court martial, for neg* 
lecting to perform patrol duty, in the militia beat company in 
which he resided. 

The relator is one of the associate jud^s of the Supreme 
Court of the United States, and the question was, whether he 
was or wa^ not bound to perform that duty. The relator claim- 
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ed to be exempted from the performance of patrol dutj, on the 
grounds, 

Ist. That this is a military duty from which the Congress of 
the United States, haffing the power under the constitution, have, 
by the act of 5th May, 1792, expressly exempted him as one of 
the judicial officers of the United States. 

2dly. That whether the duty required be military or civil, the 
performance of it is incompatible with his duty as a judge of the 
Supreme Court of the United States, and therefore he was not 
bound to perform it. 

Determined — that there is nothing in any provision of the con- 
stitution, which takes from the States the power of using its own 
armed inhabitants for the purpose of preserving its domestic 
tranquillity. Whether patrol duty be a civil or mSitary duty, or 
a compound of both, it is not embraced in the power granted to 
Congress to prescribe a mode in which i\^e miUtia shall be disci- 
plined ; and, consequently, that it has no right lo determine who 
shall or shall not perform it. . 

When the law imposes on a citizen different and incompatible 
duties of equal obligation, he may elect which he will perform. 

When one duty is inconsistent with and paramount to another, 
the citizen is bound to discharge that of superior obligation. It 
is the privilege of the government to appropriate to itself exclu- 
sively the services of a portion of its citizens to carry on its ope- 
^^l^^ rations. That the duty which devolved on the relator as a judge 
Court of the of the Supreme Court of the United States was paramount, and 
from ^pa^i that he was exempted from performing patrol duty, not as a mat- 
^^' ter of favour or excuse, but as a matter of right. 

FUVES. 
Gist vs. Cole. 2 Nott ^ Jf* Cord, 456. May, 1820. ' 

343. The plaintiff. Gist, had been fined by captain Cole, for 
divers defalcations, in not performing patrol duty. For the re- 
covery of the fines, captain Cole issued his warrant, under his 
hand and seal, pursuant to the directions of the patrol law, by 
virtue of which the sergeant or other military officer charged 
with the service of the execution, levied upon a negro, the pro- 
perty of Gist. Whilst the negro was in possession of the officer 
under the levy, and before sale could be made to satisfy the fines, 
the plaintiff sued out a writ of replevin to the sheriff of Charles* 
ton district, who took the negro, by virtue thereof, out of the 
possession of the military officer, and delivered him into the pos- 

i-Jfir!S^ session of Gist. Determined — that where property has been 
derthepa- Icvicd ou by an execution, issued under the patrol law, it cannot 
tobe^ra^- be taken fifom the officer who has it in possession, by a writ of 
*^ replevin. 

The State vs, J. Cole. 2 JlPCord, 1. 

344. Motion for a prohilntion to prevent the collection of cer- 
tain fines imposed by captain Cole, on William Brisbane, for the 
non-performance of patrol duty. The irelator was fined, and 
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die ^xeottttgns w^^re isiued under thfi patrol aei of 1809« before 
the patrol act of 1819 was passed. The suf^gestion stated a va^ 
rtety of grounds, but th!^ motion was^^nted op the ground that 
the act undef which the fines weK idi|K>s|d, had been repealed 
b)^a subs^uerft act o^jthe legidatnre. A motion was now made • 
to revetse the decision of the presidini^udge, and to dismks the 
rule, because the act %as not, been repealed, so far at leasly at 
the fines that had been in^Msed prior to the passage of the last 
act, which is considered as ^be repealing act. 

No doctrine of law It bqfler ^established than thatiwhere one 
<|pmmit8 «n odbnce which i^ mdde felony hf statute, and thea 
the statute be repealed, iie cannot be punished *as a Men in re- 
aped to that stc^ute, Andgthe^doctriae appUes as well to the 
, imposing and reeov<Mry of pen^iet, as to the creating an^paa- 
isliment of felonies. It would noHie less absurd to panish a man 
fiir an act which 19 not inegal at th* time the punishment is in- 
flicted, than to pcralsh hhn for one which nHvef has been declared 
illegal. The preynt case is not ei^brficed within this doctrine. 
TIA patrol aet of 1819 w onlj a re-enactment of th^ act of t809, 
and the formed acts,' with soifle small alterations. * It is a contin- 
uation of the^sarae sjatertk of polite whicMias been in operaticm * 
ftr upwards of seveniy-six years. Vhere is no repugnancy *" ^^i^j^eaif 
these acts ; Ml of theii|< require the' performance of that duty iioeaadisfe 
which the relator neglected to petform: aH of 4iem imposed a SSiJ*'^**'*' 
penalty on the nbn-perflrmance, and'all *of them recognize the 
old and long ^^blished jurisdiclton b^ which the fines are to be 
recovered. ^The act of*^ 1819 and that 6f ft09, differ in three 
particulars^lsf.'^as to the amount of finest 2d. in the perscft 
before whom the penalty is to be recovered ; and lastly, in the 
appropriation of fines. 

The first and second points of diff^r^nce do not Qpftstitute a 
repugnancy, and the |hird point pf difference cannot affect the 
question, for the apf^priation of the fin^ cannot talie place until 
i^r the detemiinatioA of the qdestion whether it can be recover- 
ed. The repealing 6lause of Jtbe stet of 1819, ouly repeals bo 
much of the former laws as are repugnant to the provisions coik- 
tSined in it. The question before the Coiirt is not whether the 
relator is to be fined, jsnd i* what amount, but whi^ther he has 
been legally fined, and in a proper ampunt, and whether judg- 
ment and execution cm now be enforced ; and of this the Court 
entertains no doubt. Th^ metion is therefore granted. 

Jonathan Lucas, Jr. vs. Ti(e Collector of^ Fines of the 
16tii Regiment. 

345. Prohibitioi^to restrain the collector o£ militia fines, from 
proceeding to collect certain militia and patrol fines from the 
plaintiff, with the assessment of fi% per cent, on his last general 
tax. , 

Determined — tkit the law subjects alnilitiadefiiulter to a spe- 
cific fine and fiftv per cent» on the amount of his last general 
tax ; the peroenta]^ is not laid on lus taxaUe property, but on hf 8 

17 
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fpneral tax. It was Derer'ioteiided thai a cavrt majtM riidtikl 

exereiae dia inquiatorial ppwer of examkiiDg into and deeiding^ 

apoa the amoantyof thp tajAUe property of every person who may 

be liable to perform nAittft dulf. It would not oii}j bean odiooa 

iTbeuxf^duty for die officers to perform, bat it wqfdd be offisnaiTe to the 

SlJ^SJ^i- commanity. To avoid ^ny such diilctikv, --dierefore, the law 

■if of uiem- has made the preceding tax returifv«nd ndt the property^ which 

""^^ the pwty may possess, the basis ^th^assesiaient The •ffic^Ts 

in this case appear to have taken Ih^ pr<^rty which the relator 

m suppoaad to have possessed al thcj^un* of default, which was 

asceitmned by sobaMueat returtos or from some%lher evidenof^ 

as the baais af their eycqlation instead of the preceding retunu 

They have gone vpoo a mistaken view of the law, and the ipro^ 

httntion mnst be granted. '%,>-* 

V OWNERS OF PUMTATIO^S. 

The State A ]g. Blythe. * ^ M^dord^ ^^ 

346. The4|efendaq]twasihdictedundlrthe^lausioftbepairol 
act of 1819, which requires *\that ereiy owner 6f*fi, settled plan- 
tation, <fhall employ and kee^njsucb planla^on,^8onie white 
man capable of peiformii|g patrol duty, Hp.(]er the peafdty, &(• 
Provided, that nothing herein contained shall be* construed to 
affect any person or p^rs^^ who resides on his, her or their plan- 
tation for the ^paoe of "sQpwn months -11 the year, dec" Tl^ 
defendant lived ifk her house ioiiGreorgetown seven tno^tha in the 
year. Hei lot, on* which her bouse is buil% adjoins he#^lantation^ 
and the negroes g£ the plantation lived at a short distanc»irom 

^^^^^^^ her house* l^here^was a street hetw^n ; but she owned all t3m 

nm w ui land from her house to the Point. Determined — that the de- 

jwto^ pUd- fen^iant myht live on any pwrt of her land, however distant she 

might be from her slaves, and whether tart q( her lapd shoyld 

happen to be checked off upoa papei!» ^ .town lots qr Aot, it 

made no difference in the constriction er •l^ fict ; noj; isit im- 

portaat. whether the owner %e8 on the north or south side of a 

street, or above' pr bejpw ^ mere lOi^l line, whiAi constitutes the 

fi^lmimi * ''>o'*odary betwegfi hisplantation aqd & town. The word " plan* 

tation" means any body of land cotfi^jstinAof c^e ojr several ^ 

joining tracts on imbicb i|^^ planting establishmeht. 

RELI6IQUS A6SEBf$(l.Y. ^ 
Bell «d«. Graham. 1 JV(^t 4* it Card, 278. 

347. On tbe'lrialaf thisckseit appeared tha%alM[ethodist So- 
ciety had established a churcli at Shady Grove, at which they had 
Stated and regulat meetings whieb were ceneMly and numerous- 
ly attended by the black p<<f^lation of the nCiighboiirhood, as « 
weU as the white. It wa9 uncertain - whether tbs eongr^ii^ien 
was constituted of a majori^ of blacks or whites. At one of the 
meetings of the congregation, the jrfaintiff. Who was then acting 
under a regular authority ftom the captain of the beat company, 
went with a par^ of three or four persbna to tte house of meet* 
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ing/iD tittle of serrice, faring hiekdry swiiehM, the iMtniBenii 
xnlfi which i;hey usually executed their coamiwion. On their 
ajfproaeh the blacks fled ; oflte ^as eau^ and whipt at a litde 
distance from the Qieeting house. Determined — that the patnrf 
were ndt authorised under the 0u6t of 1740 to oorrect the sla?ei ^laee or 
assemibled, becaiTse there were white pTstms with them ; nor hj \ " 
the actof iSOOAis, by that act, the place of meeting must be prU < 
ffate ofconfi^edy or the meeting itself in the night tinke. In the 
«^e under consideration ihe meeting was at' a pvblie meeting 
Ao^e, the doors of which were o^, and in the midst of da^. 

t1c?:et or pass for slave/ 

HooG vs, Keller and ethers. 2 NoU Sf M^Cord^ 113. 

348. This was a»v*action to recover damages for unlawfullj^ 
whipping the plainti^T^s negro. Keller, stiling jbimself captam 
of a palrol, and the other defendants,* acting und^his authority, 
whip{^d tl^ plaintiff's negro, whoihad aj>a55 fromiiis master. 
The number of stripes wero not niany, nor i^^e^hey seyerely laid 
on. T^e defendant attemptea' to justify under the patrol 
law, and on the ground^hat the pass was not ^cording to law, 
because it did not state to what plaee theliegro was going. De* ^^^ ** ^ 
termimd^-'thai the ltiv%does not require a m«stet to state in eveiy ticket or patt 
pass to what place theMgro shall be permitted te go. It is suf- for •!»▼«• 
ficient if it express a leave of absence %r such a tupe. The 
o^fendants were therefore glik}^ of a (fespass on plaintiff's 
property. Ignorance of tne l^tw under which they acted, could 

not excuse 'them. \ The appointme«t of a pAtroiis teraporafy, 
^d should be proved by the captain of the hedtf 

.; ^ UNBAWFUlp PATROL. 

, The STA'fE^vs.JOs^t^ GoL^lbnll others. 2 APCord^ 117. 

349. The defendants in this case w^fe indicted for a riot. It 
was proved ehat the pro^cutor, about 1 o'clock in the morning; 
was aroused foom his sleep by the report of a gun; Immediately 
efter^ he heard ancjlher. He went out of his house, and on his 
way to his negro hohkes, met captain Cole, one of the defendants, 
whio was abusing one o^his negroes. The negro was complain- 
ing of having been beaten by him. The' prosecutor asked Cole 
what he Wlu doing? he said he was patroUing. Prosecutor 
asked why he had beaten the negro t He said on recount of her 
insolence. Anotber negro came up. to them, and said Cole had 
struck him in the face with the butt of his gun. Cole said he had 

»done it, because the negro had refused to obey his orders. Pro- 
secutor asked why guns had been fired 1 Cole said they had been 
shooting dogs, and advanced towards him, brandishing his gun 
in'd veiy angry manner, and using threatening language* At this 
time the two/otbar defendnnts came out of the negro houses, 
vmed irith guns and sabres. They were desired to do their du- 
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tft and proMoator went wiA them to the negro howM. They 
went to one hooie and ezaaiined it Cole then abused prosecu- 
tor ouMgeouslj. Several of^h^ proeeoutor's dogs were shot 
and cut to pieces by the defendanu with their sabres. One of 
the negroes had been beaten wit]^ a sabre. TkAe ha^ frequendy 
been at the prosecotor's plantation before, and committed similar 
outrages, under pretence of patroUing. Cole wm the captsdn of 
the bMt C4llnpany of the parish, and had been for several years. 
The other defendknts did not say any thing, bill appeared \^ 
their conduct to be acting in cibcert with him. i 

The jurj found the defendants jguil^, and thil was a motion 
for a pew tml on the foHowing 'grounds : 

1st That the facts and aircamstances attending^ traaaaction 
were not such as to cohstitute a riot. 

9d. That as the defendants were acting as a patrol^ it could 
not be a riot, eten tliough s^ilar conduct ^Vould b^in persons 
acting without any authority. ^ 

dd. That two {^ the defendants belonged to the company of 
captain Cole, tmd acted under [his authoriUr, and therefore were 
not answerable for the part which they took in the affair. 

4th. If there was ai^ unlawful act cominitted, it was the beat- 
ing of the negroes, which is made an indictable ofieuce by an 
act of the legisla^re, and a specific [j^nahy imposed, ajid there^ 
fore they ought to havg been indicted und^r^the act,'and not for 
a riot. 

Determined — that the defendants were guilty of a'riot, and that 

all their acts Were against the peace, and calculated to excite ter- 

^^^ ror and alarnf. That they werfe not a* regularly organized 

SSSfmnipe.* patrol, and that tM captain of a beat company cannot constitute 

SpteSrVf *^ himself the captain of a patrol. That a patrol is not authorised 

piurou when it enters a plantation, to ^nounce its approach with the 

firing of guns, or to commence its operations by killing a man*« 

dogs, cany them on by beating his negroes, and conclude with 

wbat may abusing bimseff. If circumstances exist whi^ can in any man- 

^^S^J^ ner excuse such eonducw orwhieh renders any degree of vio- 

r*ttoL lence necessary, such necespity must be made^ appear. That 

if a patrol which oriinnally asseml^led for the^ purpose of perforhi- 

«Dm!£ta^ ing a lawful duty, dfierwards unite it} comniittuig a breach of 

rtM. the peace, it is as- much a riat as if the origihal assemblage had 

been ior that purpose. That as captaip Gcle had no right to 

oammand a patrol, the other defendants were under no obligation 

toobey him ; and that (mitkefowithgrimnd)^ the prosecutor did 

not proceed for the penalty under thcract for beating negroes, but 

prosecuted for a common law offence. 

John Portbovs v#. J. Hazil and otheni. 1 Harper^ SS2* - 

350. This wasHin actioir of trespass for taking two guns from 
the plantation of the plaintiff. The defendants ^nd otheiv as- 
suming to act as a patrol, went into the house of the plainofft 
and took from thence two guns. The plaintiff was not then 
living in his house, but it was in the possesaioQ of a coloured 
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man, who took charge of and acted as overseer of the plantation. 
He was asleep when they came to the hoosei and opened the 
ddors. No regularij appointed captain of patrol was present, 
but the son of the captain of patrdi* who claimed to command 
bj authoritj of his father, as his deputy. IhtenmH§d — that the 
defendants and those associated with lliem, OQidd not be consid- 
ered as a patrol. A strict conformity tg the provisions of the pa- 
tml laws, is indispet^ably neccAistoy^to constitute a legal patrol. 
But supposing they had been a regulaily constitatcd patrol i ^y^^i^ 
There is no authority gtv^ by the pfttryl laws or any othec law hmm. 
of the state, to entef Uie Hwelliiig bouse of oiJi, a firee man ef 
the country, in which there is notiaft nor4isonder, and take 6oai 
thettce his arms or way cfthet propeH|r«' *ihe ad o| the defend- 
ants was illeiral. ^ _t • 

COURT IblBf I^L. 

Macon vs. CO0S and others. 2 NM 4 M^CMl^ 9T9. 

351. This was an acdon^of wilpam ibi iaMng the plaiflliff^i 
horse. The defendants were ^flpers m a troop 9C cavalry, and 
held a court ihartial to try defaukert aCa'itgiirtetlfal master, and 
hat Ai^ the pi^ntiff forlj^ absence the«tfromj4ad is8ued«ze- 
eution, and«taken tliehtfse i|od ha^binKi^lo pay tk< fine*— • 
The charges were,^hlat th{i dsi|nch|iii8 had »elad ^li\^f^, aud it 
was £#ntende<l thai their inoti^ Was omrfliipC Tliainry^fouod a 
tprdie# for the Mmtmu U|>Qn R»ili«io4>i^n««eir trials i|. was 
BeUrmiued'tirthai' S^fwete en»r ef 'o||ioi«^ii9AkAi«t f ajf^ mm- jodicM ofli- 
Itves, Injudicial offiaer « n^ liable , aad tl^ as tl^ jnurj^^ who ^^^^^^ 
were the proper uibunal, had so<d#c)iMU tki^ fita^ v^•Qrr|lp- opinion. 
tion. 

Davia L. W^BLY ads. T«b flhfATE. 2 N4>it *^ Jfcf' Coivi, no. 

352. A. Hall was a private in^^aptam Wak4»ly*fl bent compa- 
ny. £fe was' finest ^7 & court martinJ, it^gsi^Iy constituted, for 
default at two jdbster^.. It was not denied that lie bad been 
summoned to attend the couft martmt to gire bb excuse, Uit 
but it was alleged that he had not been summoned to atteud oiie 
of the musters, ftnd that he b^d a. legal excui^e for hb absence 
at the other; that the court bad nSMproof thai he had been 
summoned to attend either the muslfers or the court martial, 
and* that «iekution haci Jbeen issned to levy the fines without 
the said A. Hall being previously required to pay the same.— -> 
De<ef»itne(2— that as the court martial was Fegally constituted 
and had jurisdiction of the subject in cutest, and as Hall was 
summoned to attend the court and failed to offer apy excuse for 

hi7 idMsence, there was no usurpation of jurisdiction as would t^^ fi^T^'^ 
authorise the issuing of a writ of prohibition. That every J^^J^^*"^ 
court actinff clearly within its jurisdiction, in a case legally conaotntes, 
submitted, is independent of all others, to which no appeal is ^' 
given, and that no prohibition could be granted. 
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ACT1» 



*'■•''/•- or ♦•• • • I 

'tBE StATft^'^'sOVtH-'CAROUNA, 

. ' , > <« Rtl»|ttni |p||*ii» eofkBiiiiAT or ». 



SLAYBS Ain> FRBE PBttSONS OF COIiOUR. 

A|^#Sa^KKQ;]>^G SLAVES. 

^ ACT girilillj! 1(V 1740/ .^iM^/^PttWic 4&iw«, 165. 

diaabkd fo p t au iiie ^ ' «p>pyteiidfaig «>ftkttg aojSiftve (h^t is 
;^^ ^ moawaf^ Aftffii MCh^tf^l MMiM oAnce, or in doilrg any 
appreberd- ^^kief aet, itMef <mK MM^ki Al||^edee ttr>f^p«itt Migiiiance i( 

pe»Qfi «iti(# lum IdPHf, Ma Uhiti^ cieoiMI^ (fr adminiitraton 

ASSEMBLING OF SLAVES. 

ACT ofMmj 10, t740. Grimkt'n PubH%JI$ws, 1^. 

354. Sbc- vrf. And it shttH find majr l»^ lawful ^or eui#jf jos- 
tice assigned to ki?i p tlie poafec in ihia' proyii^ce, within bis res- 
pective CO nut J and jiirisdicnoN, upon his owji knowledge or 
ylj^w, or upon informiitian reccivl^cl upoti oath, ei^^r to fo in 
^son or by warrant or warrants directed to finj constabM, or 
other proper person, to tdfnmandto tlieir assistance, anylium- 
Jteticfs of Ber of persona as they bmH eee convenient, to disperse any as- 
^*<£pS!e sembly or meeting of ^Wv^s, ivliich tmj disturb {he peaqe, or 
J"***^ endanger the safety of ids in aje sty's subjects, and trf search all 
f uspected places, for arms, amiDunicion or stolen goods, and to 
apprehend and secuire all such^elavea as they shall su^ct to be 
guilty of aoy cnmei of 00'ences whatsoeifer, and to brinff them 
to speedy triat, according to the direction of this act; and in 
ease any constable or other ^rson shall refuse to obey qt exe- 
cute any of the warrants on precepts of such justices^ or any of 
them, within their several nmus and precincts, -or shall refuse to 

* AsBistiog in dispersing unlawful assemblies-^ee Grimke's Publie 
Laws, 1(S5. 
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assist the said justices orcomftables, oranj of them, when com- 
manded or requii^ : such person or persons shall forfeit and consubte. 
pay the sum of i&5 current money, to be i^covered by a ^arrant J^- Jjj^ 
under the hand and seal of any other justice of the peace, and wurmnc. 
in the same way and manner as is directed by the act for the 
tsM of smaU and mean causes. 

J5;5. 9ec. XXXVI. And for that as it is abs^obtely nece^- 
SjEmjr fo ^e^safety of this provinpet that all duo care be taken in 
restrain ^thei. wanderings and nieeting^ of ne^roeV i^nd otbtir 
slaves, at all time^, and more es pec tally on Satureky nights, 
Sundays and ^er Ikilydays, and their u^in^af>dc£yjTyi«g wood- 
en swords, and other mischievous and dungerud^ wcapoasi or 
losing or keeping of drums, hbrnsj or other Joud inati-umcnls, 
wbich may call toother or »ive sign or notice to oue nnoiher 
of thob picked* deSgns ana purposes rawd ilaat ul! masters, 
overseers and othef^ may be eii joined dUigjcgtly nod csur^fulty to 
prevent the ifttnij:,"' J J" 

^ei</njc(^^. That it bhfdl belawfujf'for'aJl'masteA, over- 
seers ifcid othefpcTiofts whomsoever, toaflpiiheiid «yid take upgi^e, f^,^ 
an J negro orothef slave that shall be Ibund out of the planta- MtoftiMir 
tion of his or their master or ofrner ^ ^t, ^ny time, eipecially on j^tadon, 
SaturSay nights, Sundays or other h61ydajl,*not being on lawful j!{|^ * 
busldbss, ami witk a letter Trom thdr Idaster'^ Mic&et, et not 
having a wl^ite parson with then% ai^ tlie Md^egro or «ther 
slave or slaves correct by a moderate . whipp^iig ; ae alro any 
Qegh> or otfeer slave or daves, met .if fqumd eut of the |rfanta- 
tion of Ms or^heir master pr mistresfc' th^gb 9Vitk% letter orlf^^Sf*^ 
tiiket, if he or fhey be armed with such oiKmayre weapons afore- ""^ 
safd, him or them to disarm, take Up and whip ? And whatso- 
ever master, owner or ovemeer ahalf permit or igu^r bis or their 
negro or other sl^Ve ar slavesy^-sa^ any* time Kereaft», »to beat 
drums, blow horns, oi use any other loud instruments, or who- 
soever shall suffer or countenance a^y public n^ii)^ «r feast- gi.^„ ^ ^ 
ings of strange* negroe? or slaves in their (rfan^tions, sh?!! for- be suffered 
feit ten pounds curreht money, for everf su<^ offence, uponS^slor 
conviction or proof as aforesaid) provided an inforniation or**^***'****™* 
other suit be commenced within ouq monfh^Aer forfeiMM tbei^- 
1^ for the same. * . .^ - • . 

356.^EC. XLni. And whereas it may be attended with ^1M 
consequences to permit a graat number of slaves to tiraVel t(5ge- 
ther in the high roads, without some white perspn in company Maiesiaves 
with them ; Be ii enadkdj That no men slaves ezoeediag seven ^^^ "«^^ 
in number, shall hereafter be permitted to travel togetber m any notto?raTeii 
high roads of this province, without some white person with SittoS?^** 
^em ; and it shall and may be lawful for any person t>r persons white per* 
who shall see any men daves exceeding seven in nitfnber, with- '^° 
out sdme white person Vith them, lis aforesaid^ travelling or 
assembling together in any high road, to apprehena all and every 
such slaves, and shall and may whip them not ezoeeding twenty 
lashes on the bare back. 

See Noii. S87, 288, 289, S0&, 8p6. 
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SAPTIZING iSL^TES. 

ACT •//iiJi^, 1712. Grimke$ PwMic Laws, 18. 
357. 6xc. xzxiv. Since cbaritj and the Christian religion which 
Bintuiar ^^ profess, obliges UH to wish \ve\\ lo the souls of all men, and that 
not t» make rtHpoL may not be made a pmiti^ce, to alter any man's pr9perqr 
•'*"*^* and fi|,'ht, and ihal no persona may neglect to baptize their pe- 
groes Of slavfjSf or suffer ihem to be baptized, for fear that there- 
by' they sbfitild be manumiued and set Tree: Be U ther^^ 
enacted, that it shall be, and is hereby declared, lawfid for aay 
negKi Of Fridlfin #lave, or any other slave oi: slaves whatsoever, 
to receive and ^rolVsa the Chris tian faich| and be thereunto bap- 
tized . Bu 1 that I lot^i t h s tan d j r)|r en c h slave or slaves shall receive 
and profess rftt^ Chrbtiau religion, ^nd be baptizedt ^^ or they 
simit not thi:reby be uianunittted or s^t free,^r his or their owner, 
master ^r mij^iri^s loi^u his or ttieir civil right, proper^ ami, au- 
thority over eucli stare or slaves, but that the slave or slaves, with 
respect to hm or their ^rtitiide, shall remain an4 continue iq the 
same state and coD^ttian, tha^ he or they was ih btfote the mak- 
iftg of Uiis a«t. 

ACT of Mart^ 13, 1789. GriMe's Pu&c Lmos, 486.- 

33S. Str, VT, It shall not l>e lawful hereafter for any sla^e to 

bratid or murk any borse, mare, gelding, colt, filley, ass, mule, 

PuDidiinettthu]], COW* steer, 0X| calf, shf^ep, goat or no^, but in the presence 

J5^J|°' of and bv the direction of g^nie whiteperson, under the i^nalty of 

■»«»«» *c. be i n g w h ] p pcd, pixavi d ed t b e s ame* whipping shall not exceed fifty 

lashes, by order of any one or more of the justices of the peace 

of the conifty or parish court, befoi% l^hom such offence shall be 

proveiTb^miB^evidence of any white persdn or slave. 

X * » 

BMNOHiO'aE.AyES A^ FREE PERSONS OF COL- 
-; ^m INTO THE STATE. 

, ACT hf f)ec. 17, 1803. 2 F. L. 511. 

i359. Scr. Iff. And be it fnacted^ ^bc That do male slave 

above the n^i' of fiftean years, shall be imported or brought into 

•lamVram^ tills State, iVnin any of our sister states, unless the persontmport- 

ibteriiaiM. ^^g ^y^^jx nea^rof^aU produce, and file in tho office of thc^derk 

of the district whene the person so importing may reside, a certi- 

* ' ticate under tlie hands of two magistrate, and the seal of the 

CQi^rt of the district where the said negro or negroes have resided 

f«vthe kst twelve jnonths previous to the date of the certificate, 

t^ suoh «egro or negroes, are ]2ei:Bon8 of good character, and 

have not bttm ppncemed in any msnrr^ction or rebellion. 

fSS^^SS^ t360. Sec. v. An4 be it enacted, kc. Vkat each ai)d aveiy 

•tate cootr». ncgTo and negroes, mulatto and mulattoes, mustizo and musti- 

^XaSmofSSi zoes, or other person or persons of colour, whatsoever, wfiether 

&Jd.^^^' ^'^^ ^^ bond, brought, sent or entering into this state, oontrary 

^aeeNo.9eft. to flic provisioDs of thi^ act, be and the same are becaby decl^yecjl 
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«D be forfeheih one half to the liaie and the other half to the in* 
fbrraer or informers, to be recovered in the name of the itate, bj 
action in the nature of the action of detinue, wherein it shall not 
be necessary to prove that the defendant in the suit was in pos- 
session of the person or persons a^M'esaid, at the time of com- 
menctng the same ; and the said informer and informers, are 
hereby declared competent witnesses in the aforesaid suits, in 
any court in this state having oognizanoe thereof* 

t36l. Sbc« viir. And be it enacted, &c. That in all and everr 
case where any negro, mulatto, mustizo, or other person of col- ^^i^ 
our, charged with having been brought, imported or sent, or with ^ulute * 
having come or entered into this stale contrary to any kw thereof, JJ^^Iy 
and ndio shall not be claimed by any person, it shall and may be any pmom 
lawful to proceed against such negro, moU^fo, mustizo, or other ^ZJSdSi 
person of colour, by indictment in any court of record, in which "niMi. 
the nature of the offence shall be slated ; and upon a verdict be- 
ing found in favour of the state, soch person or persons shall be 
foHeited and sold, and the proceeds thereof appropriated as pro- 
vided by law : And also, that the mode of trial before magistrates 
and freeholders, preseribed by an act, entitled, *^ an act to pre- 
vent negro slaves snd ether persons of colour from being brought 
or entering into this state," passed the twentieth day of Decem- 
ber, in the year one thousaiid eight hundred ; and also, by an 
act supplementary to tbe same, be, and the same is hereby abol- 
ished. 

ACT of Dee. JO, 1820. Pamphlet edit. 28. 

362. Sec. v. And be it enacttd^ Su. That if any person or 
persons shall hereafter bring or cause to be brought into this 
state, any free negro or person of colour, and shall hold the.^i^Md^ ftr 
'same as a slave, or sell or offer the same for sale to any person •ISn^fri^ 
or persons in this state as a slave, every such person or persons S^bur 
shall pay for every such free negro or free person of colour, the 
sum of one thousand dollars (over and above the damages which 
may be recovered by such free negro or free person of colour) to 
any person or persons who will sue for and recover the same, 
which may be done either by indictment, or action in nature of 
raviBhmentof ward, established by law. 

ACT of Dec. 20, 1828. Pamphlet edit. 59. 

368. Sbc. I. Be it enacted, &u. That from and afler the pas- 
sing of this act, it shall not be lawful for any free negro or person 
of colour, to migrate into this state, or be brought or introduced f^f^SSSTSf 
into its limits, under any pretext whatever, by land or by water, coioar not to 
And in case any such free negro or free person of colour, (not be- Siuur.^*^ 
ing a seaman on board of any vessel arriving within this state,) 
shaH migrate into or be introduced into this state, contrary to this 
act, he raall and may be carried by any white person before some 

^Por the mannsr of •einng sl«ves 90 brought in contrary to this act, see 
SdF.L.344. 
t 4tiere*^AM thaiB tfaise cbnses now of fNce ? 

18 
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justice of the peace of the district or parish where he or she shaB 
be taken, which justice is hereby required to summon three free- 
holders, and form a court to examine such free negro or person 
of oolour» and on conviction, to order him or her to leav^ the 
state : And every free negro or person of colour so ordered to 
Hew to be ^Ave the State, and thereafter remaining longer than fifteen days 
deeu witb. within the same, or having left the state, and thereafter return- 
' ing to the same, upon proof thereof, made before any magistrate 
and three freeholders, and on conviction thereof, shall be sub- 
jected to be sentenced to such corporal punishment as the said 
magistrate and freeholders shall, in their discretion, think fit to 
order. And if, after the said sentence or punishment, such free 
negro or person of colour sKall again remain longer in this state 
than fifteen days, or^aving left the state, shall thereafter return 
to the same, upon proof thereof, before any magistrate and three 
fieeholders aa aforesaid, and on conviction thereof, the said mag- 
istrate and freeholders shall adjudge the said free n^ro or per- 
son of colour to suffer corporal punishment a second time ; and 
for every repetition of the ofifence of remaining in this state con- 
trary to this act, or of coming into the same after departing 
therefrom, such free negro or person of colour shall be liable to 
be proceeded against in like manner ; and so on', until such free 
negro or person of colour shall cease to violate ihkB act. 

3^4. Sec. II. And be it enacted^ &4i. That it shaB not be law- 
ful for any free negro or person of colour to come into this state 
on board of any vessel, as a cook, steward, mariner, or in any 
Sf*1iii*cMe'* ®^^®' employment on board of cipch vessel ; and in case any.ves- 
enV free ne- scl shall arrive in any port or harbour of this state, from any 
SS^'^k other state or foreign port, having on board any free negro or 
ftc.oD board person of colour, employed on board such vessel as a cook, 
*^^'**** 'steward, mariner, or in any other employment, it shall be the du- 
ty of the sheriff of the district in which such port or harbour is 
situated, immediately on the arrival of such vessel, to apprehend 
such free negro or person of colour so arriving contrary to this 
act, and to confine him closely in jail until such vessel shall be 
hauled off from the wharf and ready to proceed to sea ; and that 
when said vessel is ready to sail, the captain of the said vessel 
shall be bound to carry away the said free negro or person of 
of colour, and to pay the expenses of his detention ; and in case 
«^4?"5r" ^^^^ captain shall refuse or neglect to pay the said expenses, and 
▼esaeirefu- to Carry away the said free negro or person of colour, he shall 
pty with^ forfeit and pay the sum of one thousand dollars, and be liable to 
*^ be indicted therefor, and also to suffer imprisonment for any term 

or time not exceeding six months. 

365. Sec. hi. And be it enacted, &c. That whenever any 
free negro or person of colour shall be apprehended and com- 
mitted to jail, as having arrived in any vessel in the capacity of a 
cook, steward, mariner, or othefwise, contrary to this act, it shall 
be the duty of the sheriff, during the confinement in jail of such 
totewfMdfi'ee negro or person of colour, to call upon some justice of the 
bytkeriff. peace to wurn such free negro or person of colour never to enter 
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the said state, after he or she shall depart therefrom ; and such g^ ^^ 
justice of the peace shall, at the time of warning said free negro wvmA. 
or person of colour, insert his or her name in a book to be pro- 
nded by the sheriff for that purpose, and shall therein specify hit 
or her age, occupation, height, and distinguishing marks, which 
book shall be good and sufficient evidence of such warning ; for 
which services the said justice shall receive the sum of two dollars, 
payable by the captain of the vesseL And every free negro or 
person of colour, wbkt shall not depart the state, in case c^ the 
captain refusing or neglecting to carry him or her away, or hav- 
ing departed shall ever again enter the limits of this state, by 
land or by water, after being warned as aforesaid, shall be dealt 
with as the first section of this act directs for free persons of col- 
our who shall migrate or be brought into this state. 

366. 9bc. IV. And he it enacted^ dtc. That it shall not be 
lawful for any master or captain of any vessel, or for any other 
person, to introduce or bring into the hmits of this state any free pMakj «• 
uegro or person of colour as a passenger, or as cook, i^^^^^'w^^^i^^ 
steward, or in any other capacity, on board of such vessel, whose n^^^io 
entrance into this state is prohibited by this act: And if any^"**^ 
master or captain of any vessel as aforesaid, shall bring in or 
introduce ^nto this ste^te any such free negro or person of colour, 
whose entrance is prohibited as aforesaid, or if any other person 
shall introduce by laud, as a servant, any free negro or person of 
colour, every 9uch person shall, for the first offence, be fined in a 
sum not exceeding one hundred dollars, and for the second of- 
tence, be liable to forfeit and pay, for each free negro or person 
of colour so brought into this state, the sum of one thousand dol- 
lars, and shall moreover be liable to be imprisoned for any term 
or time not exceeding six months. 

367- Sec. v. And be it enacted^ &c. That it shall not be law- p,^o^-^, 
fulibr any free negro or person of colour, who has left the state iMTing um 
at any time previous to the passing of this act, or for those who £l|!^ara.^ 
may hereafter leave the state, ever to return again into the same, 
without being subject to the penalties of the first section of this 
act as fully as if they had never resided therein. 

368. Sec. yi. And he it enacted^ &c. That it shall not be law- 
ful for any citizen of this state, or other person, to bring into this 
state, under any pretext whatever, any slave or slaves from any SbSnfht^ 
port or place in the West Indies, or Mexico, or any part of South {j^Jj*^^ 
America, or fron^ Europe, or from any sister state which may be iDdietor be- 
situated to the north of the river Potomac, or the city of Wash- S^Jc?" ''^ 
iugton. Neither shall it be lawful for any person to bring into 
this state, as a servant, any slave who has been carried out of the 
same, if at any time 4uhng the absence of such slaves from this 
state, he or she hath been in ports or places situated in Europe, 
in the West Indies or Mexico, or any part of South America, or 
in states north of the Potomac or city of Washington : And i^ny 
person who shall bring into this state any slave contrary to the 
meaning of this act, shall forfeit and pay the sum of one thousand 
dollars, and the said slave shall be a forfeiture to the state. 



Digitized by VjOOQIC 



148 APPENDIX; 

^^^ ,^i S€9« Sxc. Tif. Ami he it enacted^ 4cc« That all free uegroen 
SreckadrSi And penoDS of colour, and all other persons, shall be exempted 
^SStmtL^ from the operation of this act, where such free negroes and per* 
sons of colour and slafes have arrived within the linuts of this 
state by shipwreck or rtress of weather, or other unavoidable ac-* 
eident : But such free negroes or persons of colour, and other 
persons, shaU, nevertheless, be subject to the penalties of this act, 
if the requisites of the same be not compKed with within one 
month after such shipwreck, stress of weather or other unavoida- 
ble accident 

370. Sec. VIII. And he U enacted^ Ace. That this act shall not 
extend to free negroes or persons of colour who sbaU arrive in 

Ve«eit of ^"7 P^*^ ^^ harbour of this state, as cooks, stewards, mariners, 
war also ex. or as Otherwise employed in any vessel of war of the United 
emptcd. States navy, or on board any national vessel of the navies of any 
of the European or other powers in amity with the United StateSr 
unless said free negroes and persons of colour shall be found on 
shore, after being warned by the sheriff or his deputy to keep on 
board of their vessels. Nor shall this act extend to free Ameri- 
FreeioditiTMt, can Indians, free Koors, or Lascars, or other coloured subjects 
Lascars, 4x. ^£ countries bcyond the Cape of Good Hope, who may arrive in 
this state in any merchant vessel. But such persons only sImUI 
be deemed and adjudged to be persons of c<4our, within the mean- 
ing of this act, as shall be descended from negroes, mulattoes, 
and mustizoes, either on the father or mother's side. 

371. Sec. ix. And he it enacted^ &c. That in case any mas- 
penaitr on ter or mate of any vessel, on his arrival, shall make any false 

wSi"raIk- return to the sheriff or his deputy, of the number of persons he 
ing false re- may have on board, whose entrance shall be prohibited by this 
act, be shall forfeit and pay the sum of one thousand dollars : — 
And any master of a vessel, or other person, opposing the sheriff 
or his deputy in the execution of his duty, and all persons aiding 
and abetting him therein, shall be liable to be indicted, and pay 
a fine of one thousand dollars, and be imprisoned for any term 
not exceeding six months. 

372. Sec. x. And he it enacted^ d&c That any sheriff who 
Neglect of ^^^^^ wilfully neglcct or refuse to perform the duties required by 

>b«% bow this act, shall forfeit and pay five hundred dollars;^ one half to 
^ ' the informer and the other for the use of the state ; to be recovei- 
ed by action of debt in any court havingjurisdiction. 

373. Sec. XI. And he it enacted, &e. That all prosecntioiis 
under this act may be maintained without limitation of time ; and 
all penalties or forfeitures mposed thereby, may be recovered in 

JS^^"" any court of reoord in this state ; one half of which shall go into 
•ct. the public treasury, and the other half to the person informing! 

Provided however, that no prosecution shall be permitted against 
the masters of vessels, or any other white persons, fr<Mn any part 
of the United States, in less than three nM>nths, or 4igainst cap- 
tains of vessels from foreign ports, in less than six months after 
the passing of this act. ^ 
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ACT rfDec. 20, 1825. ^PmiyM^ mKI. 41. 

374. Sec. f . Whereas manj coloured persons from the north* 
ero states and elsewKere, hare arrired in the ports and harbours 

of this state, under the pretence of their being descended from j'"^**"*"* ' 

free Moors, Indians and Lascars, on both father's and mother's 

sides, bringing with them certificates and papers purporting that 

thef are of such descent, when on such inspection, thej appear 

to be mulattoes or mustizoes, by means of whiofa false papers, 

many persons of colour are introduced into this state, contrary to 

the intention of the act in such case. made and provided. 

Be it therefore enacted^ dcc» That from and after the passing 
of this act, if any packet or merchant vessel shall arrive in any 
port or harbour of this state, from any other state or foreign port, r«J^ ^ 
having on board any coloured persons as passengers, or em^oy- tain or ^m 
ed as cooks, stewards or seamen, on board of such vessel, it shall Im^^ 
be the 'duty of the sheriff of the district in which such port is sku- ^">" ^^• 
ated, and be is hereby empowerMland required, to repair on 
board of such vessel, and to order the captain of such vessel to 
move his vessel in the stream, at a distance not less than 150 
yards from the wharf, and to load and unload his vessel with 
lighters. And if any captain of a vessel arriving in this state 
with coloured persons as aforesaid, shall, after beins ordered to 
move his vessel in the stream, approach or lie at the wharves, 
piers or quays of any of the ports or harbours of this state, or to 
load or unload otherwise than as herein directed, he shall forfeit 
and pay the sum of one thousand dollars, to be recovered in any 
court of record in this state, one half of which penalty shall go to 
the sheriff, or other person informing, and the other moiety to 
tiie use of the state ; Provided however^ that this act shall not 
extend to the proper merchant vessels of countries in which free rroriM.' 
Moors, Indians, Lascars or other coloured subjects of countries 
beyond the Cape of Good Hope heretofore excepted, are accus- 
tomed to be employed, and as sailing under the flags of the na- 
tions to which such coloured persons respectively belong. 

375. Sec. ii. And he it enacted^ dec. That nothing in this 
act shall be construed so as to prevent free persons of colour from 
being taken into custody by the sheriff, or masters of vessels and '■•»*^ 
other persons from being prosecuted under the former act, where 
there is cause to believe that such persons of colour, are not of 
such descent as to exempt them from the operation of this act ; 

but all such arrests and prosecutions shall be maintained in the 
same manner, as if this act had not passed. 

376. Sec. hi. And he it enacted^ itc. That for any wilful p^„^j^ ^„ 
neglect or refusal on the part of any sheriiff to perform the duties theriir 
sequired by this act, he shall be subject to the same penalty which 
attaches to him for neglect or refusal of duty under the former 

act.^ 

* In sendiog negro slaves coastHrise, it is neeesssiy, aader the Urwi of tha 
U. 8. that they should be regularly cleared at the custom-house of depart- 
ure, under the oath of the shipper and the captain of the vessel in which 
they take passage, " that the said slave or ^ves have not been imported 
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BUDGES AND TUBNPIKE ROADS. 

377. See Runaways, Noa. 433 to 442. 

BURNING WOODS, FIELDS, Ac 

ACT of March 13, ^789. GrimktU Public Laws, 498. 

fliaTCf aeu ^ '^^' ®^' ^°** ^^ peFBOii shall put fife to, or burn any grass, 
tiof Hre to busb or otlicr combustible matter, so as thereby the woods, lands, 
Hoirpn^- fields or marsbes be set on fire, nor cause the same to be done, 
^ nor to be thereunto aiding or assisting. Provided^ that no per- 

son or persons shaH be prerented from firing woods, fields, lands, 
or marshes within his, her or their own bounds, so that he, she 
or they suffer not the fire to g^ without the bounds of his, her or 
their fainds, and injure the woods, fence or grass of his neigh- 
bour or neighbours, and when any offence shall be committed 
against this ordinance by a servant or slare without the direction, 
consent or knowledge of his master or mistress, the ofifender, 
(unless the master or mistress shall pay the damages which the 
owner of the lands shall sustain, and costs of suit) shall receire 
not exceeding thirty-nine stripes, at the discretion of the justice 
and freeholders, before whom the <^eoder shall be convicted. 

CAPITAL OFFENCES. 

ACT ofMajf 10, 1740. GrimheU Pahlic Law, 167. 

aiavMcotti- 379. Sec. zy. If any slave in this province shall commit any 
Fd^ crime oroflfence whatsoever, which by the laws of England, or 
of this province, now in force, is or has been made felony with- 
out benefit of clergy, and for which the offender by law ought 
to suffer death ; every such slave, being duly convicted accord- 
ing to the directions of this act, shall suffer death, to be inflicted 
in such manner as the justices, by and with the advice and con- 
sent of the freeholders, who shall give judgment on the convic- 
tion of such slave, shall direct and appoint. 
offenoM <!•- 880- Sec. XVI. And whereas some crimes and offences of an 
ciwed felony euormous natui;e, and the most pernicious consequences may be 
committed by slaves, as well as other persons, which being pe- 
culiar to the condition anci and situation of this province, could 
not fall within the provision of the laws of England : Be it there- 
fore enacted. That the several crimes and offences hereinafter 
particularly enumerated, are hereby declared to be felony with- 
out the benefit of clergy, that is to say, if any slave, free 
negro, mulatto, Indian or mustizo, shall wilfully and maliciously 
BwDing rice buj-^ qj destroy any stack of rice, corn or other grain, of the pro- 
duct, growth or manufacture of this province ; or shall wilfully 

l||£o the United States since the first day of January, 1808 ;" and they must 
be duly reported at the custom-house or nearest custom-house to the place 
of lanoing. 
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and maliciously net fire to, barn or destroy any tar-kiln, barreU 
of pitch, tar, turpentine or rosin, or any other the goods or com- 
modities of the grovrth, produce or manufacture of this province ; 
or shall feloniously steal, take or carry away any slave, being 
the property of another, with intent to carry such slave out of this gj^^^r 
province ; or shall wilfully and maliciously poison, or administer tUvegjU. 
any poison to any person, freeman, woman, servant or slave; 
every such slave, free negro, mulatto, Indian, (except as before 
excepted) and mustizo, shall suffer death as a felon. 

381. Sec. xvii. Any slave who^all be guilty of homicide of 

any sort, upon any white person, except by misadventure, or in mnj^^^yj^ 
defence of his tnaster or other person under whose care and penmS! 
government such slcive dhall be, shall upon conviction thereof as 
aforesaid suffer death. 

And every sltve who shall raise or attempt to raise an insur- 
rection in this province, or »hal1 endeavowr to dehde or entice any tMwr tffi tr 
t^ve to run away and leOve this province ; every such slave and 
slaves^ and hie and their aecon^pUees^ aiders tmd abetters shail 
t^on eonoittion as aforesaid s^er death. 

ACT of May 17, 1751. Grimke's Public Laws, 227. 

382. Sec. xnr. Whereas^ by the seventeenth paragraph of 
the said act,t entitled. An act for the better ordering and govern^ 

ing negroes, and other slaves in this province. It is (among other sw No. sn. 
things therein contained) enacted, " That every slave who shall 
endeavour to delude or entice any slave to run away and leave 
this province, shall, upon conviction, suffer death ;** which is a 
punishment too great for the nature of the offence, as such of- 
fender rtight afterwards alter his intentions : 

Src. xvii. Be it therefore enacted. That such part of the said 
paragraph as relates only to slaves endeavouring to delude or 
entice other slaves to run away and leave this province, shall Proviio, «s 
not operate or take effect, unless it sh^l appear, that such slave JJ^*^* 
(so endeavouring to delude or entice other slaves to run away 
and leave this province) shall have actually prepared provisions, 
arms, ammunition, horse or horses, or any boat^ canoe, or other 
vessel, whereby such their intentions shall be manifested ; any 
thing in the scud act to the contrary thereof in any wise not- 
withstanding. ' 

See Nos. 385, 447, 462. 

CLOTHING. 

ACT of May 10, 1740. Grimke^s Public Laws, 173. 

383. Sec. xxxviii. Be if enacted. Sec. That in case any person sisTes toiw 
in this province, who shall be owner, or who shall have the care, JJffiSJm 
government ox charge of any slave or slavos shall deny, neglect or jK***"*^ "^ 
refuse to allow such slave or slaves under his or her charge, suffi- 
cient clothing, covering or food, it shall and may be lawful for an^ 
person or persons, on behalf of such slave or slaves, to mak9^ 
complaint to the next neighbouring justice in the parish where 
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••ch dave or skves live or are asually employed; and if there 
•ImJI be no juttioe io the parieh, then to the next justice in the 
aeareat pamh ; and the aaid justice shall suiuiiions the partj 
afaiaat whom such complaint shall be made, and shall inquire 
or, hear and determine the same ; and if the said justice shall 
find the said complaint to be tnie, or that such person will ex- 
culpate or clear hunself from the charge^ bj his or her own oatb» 
which such person shall be at hbertj to (k> in all cases where 
positive proof is not fivea of the offence, such justice shall and 
may make such orders upon the same Uuc the relief of such 
slave or slaves, as he in Us discretion shall think fit, and shall 
and may set and impose a fine or penalty on any person who 
shall offiuid in the premises, in any sum not exceeding twenty 
pounds current money, for each oftence, to be levied by warraat 
of distress and sale of the offender's i^oods, returning the over- 
plus, a any shaU be ; which penalty shall be paid to the church 
wardens of the parish where the offence shall be committed, fiir 
the use of the poor of the said parish. 

SS4. Sec, xl. And whereas many of the slaves in this pro- 
Tince wear clothes much above the condition of slaves, for the 
procuring whereof, they use sinister and evil methods : For the 
prevention therefore of such practices for the future. Be it enact- 
^^^ ed^ That no owner or proprietor of any negro slave or other 
^'Ti^tST' slave (except livery men and boja) shdl permit or suffer such 
««to WMV. n^gj-Q Of other slave, to have or wear any sort of apparel what- 
soever, finer, other, or of greater value than negro cloth, duffils, 
kerseys, ozuaburgs, Mue linen, check linen or course garlix or 
calicoes, checked cottons, or Scots plaids, under the pain of for- 
feiting all and every such apparel and garment, that any. person 
shall permit or suffer his negro or other slave to have or wear, 
finer, other or of greater value, than negro cloth, diiffils, coarse 
kerseys, oznaburgs, blue linen, check linen or coarse garlix or 
calicoes, checked cottpn or Scots plaids, as aforesaid ; and all 
and every constable and other persons, are hereby authorised, 
empowered and required, when and as often as they shall find 
any such negro slave, or other slave, having on or wearing any 
sort of garment or apparel whatsoever, finer, other or of greater 
value than negro cloth, duffils, coarse kerseys, oznaburgs, blue 
• linen, check linen, or coarse garlix or calicoes, checked cottons 
or Scots plaids, as aforesaid, to seize and take away the same, 
to his or their own*use, benefit and behoof; any law, usage or 
custom to the contrary notwithstanding. 

Provided, That if any owner of any such slave or slaves 
shall think ^e garment or appanl of his scud slave, not hable 
to forfeiture, or to be taken away by virtue of this act, he may 
apply to any neighbouring justice of peace, who is hereby au- 
thorized and empowed to determine any difference or dispute 
that shaU happen thereupon, according to the true intent and 
meaning of this act. 
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COMMUTATION OF PUNISHMENT. 

ACT of May 10, 1740. Grimkt's Public Laws, 167. 

385. Sec. xvii. Be it enacted, &C. That it shall and may bewk^t .^ 
lawful to and for the justices who shall pronounce sentence ffi«trate maj 
against such slaves, by and with the advice and consent of the puai puaitii. 
freeholders as aforesaid,* if several slaves shall receive sentence "^^ 

at one time, to mitigate and alter the sentence of any slave, other 
than such as shall be convicted of the homicide of a white person, 
who they shall think may deserve mercy, and may inflct such 
corporal punishment (other than death) on any such slave, as *8«eNa379i 
they in their discretion shall think fit, any thing herein contained Sf*** "*^^ 
to the contrary thereof in any wise notwithstanding. 

Provided, That one or more of the said Haves who shi^l be 
convicted of the crimes or offences aforesaid, where several are 
concerned, shall be executed for example, to deter others from 
ofiending in the like kind. 

COMPENSATION FOR SLAVE EXECUTED. 

ACT of May 10, 1740. Orimke's Public Laws, 167. 

386. Sec. xviii. And to the end that owners of slaves may 

not be tempted to conceal the crimes of their slaves, to the preju- ed to be 
dice of the public; Be it enacted. That in case any slave shall 52J23?i^ 
be put to death, in pursuuice of the sentence of the justices and 
freeholders aforesaid, ^eKept slaves guilty of murder, and slaves 
taken in actual rebellion) ihe said justices, or one of them, with 
the advice and consent of any two of the freeholders, shall, be- 
fore they award and order their sentence to be executed, ap- 
praise and value the said negroes so to be put to death, at any 
sum not exceeding two hundred pounds current money, and 
shall certify such appraisement to the public treasurer of this 
province, who is hereby authorized and required to pay the same ; 
one moiety thereof at least to the owner of such .slave, or to his 
order, and the other moiety, or such part thereof as such justices 
and freehc4ders shall direct, to the person injured by such offence 
for which such slave shall suffer death. 

CONCEALING SLAVES ACCUSED. 

ACT of May 10, 1740. Grimke's Public Laws, 168. 

387. Sec. xx. In case the master or other person having Any person 
charge or government of any slave who shall be accused of any ^iJS^Jliy 
capital crime, shall conceal or convey away any such slave, so slave, accug- 
that he cannot be brought to trial and condign punishment, ui^'criSi^ 
every master or other person so offending, shall foifeit the sum''*'^'***^* 
of i&250 current money, if such slave be accused of a capital 

crime as aforesaid ; but if such slave shall be accused of a 
crime not capital, then such master or other person, shall only 
forfeit the sum of fifty pounds current money. 
19 
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CONSTABLES; 

ACT of Ma^ 10, 1740, Grimke's Public Laws, 168. 

388. Sec. xxi. And he it further etutcted^ That all and eveiy 
the constable and constables in the several parishes within this 

Consiabies province, where any slave shall be sentenced to suffer death, or 
cuaon*^ ejr ^^^^^ punishment, shall cause execution to be done of all the 
MDtenoet, or orders, warrants, precepts and judgments of the justices hereby 
jm^on appointed to try such slaves ; for the charge and trouble of 
SaUU^* which the said constable or constables, respectively shall be paid, 
unless in such cases as shall appear to the said justices and free^ 
holders to be malicious or groundless prosecutions, in which 
cases the said charges shall be paid by f he prosecutors, for whip« 
ping or other corporal punishment not extending to life^ the sum 
of twenty shillings, and for any punishment extending to life, 
Tiieir fees, the sum of five pounds current money, and such other charges 
for keeping and maintaining such slaves, as are allowed to the 
warden of the work-lHHise in Charlestpn, for keeping and main- 
taining any slave committed to his custody ; for the levying of 
which charges against the prosecutor, the justice or justices are 
hereby empowered to issue their warrant. And that no delay 
may happen in causing execution to be done upon such offending 
slave or slaves, the constable who shall be directed to cause exe- 
Empowered cution to be done, shall be and is hereby empowered to pr^ss one 
atarel" ^^ morc slavc or slaves, in ot near the place where such whip- 
ping or other corporal punishment shall be inflicted, to whip or 
inflict such other corporal punishment upon the offender or of- 
fenders ; and such slave or slaves so pressed shall be obedient to 
and observe all the orders and directions of the constable, in and 
about the premises, upon pain of being punished by the said 
constable, by whipping on the bare back not exceeding twenty 
lashes ; which punishment the said constable is hereby authoriz- 
ed and empowered to inflict ; and the constable shall, if he 
presses a negro, pay the said negro five shillings, out of his fee, 
for doing the said execution. 

389. Sec. li. If any constable or other person directed or 
required to do or perform any matter or thing required, com- 

Constabie or landed or enjoin^ by this act,* who shall know or be credibly 

oifcerpereoD informed of any offence which shall Be committed against this 

hiforaaiio* act, withm his pdnsh, precincts or umits, and shall not give 

oioffeoces. information thereof to some justice of the peace, and endeavour 

the conviction of the offenders, according to his duty ; but such 

constable or other person as aforesaid, or any person lawfully 

called in aid of the constable, or such oth^ person as aforesaid, 

shall wilfully and wittingly omit the performance of his duty in 

^see the execution of this act, and shall be thereof convicted, he shall 

^iSfe Laws, ^^^^ ^'^^ every such offence the sum of twenty pounds ctirreiit 

163. money. 
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CRUELTY TO SLAVES, 

ACT 9f^4U^ 10, 1740. Oritnke's Public Law$, 173. 

390. Sec. zxxvn. And he U enacted^ &lq. And m case anj p«iMityfor 
person or persons shall wilfully cut out the tongue, put out tfaie ^!ZSS^^ 
•ye, castrate, or cruelly scald, burn, or deprive any slare of any •'•▼«^ 
limb or member, or shall inffict any other cruel punishment, 
other than by whipping or beating with a horse-whip, cow-skin, 
switch or small stick, or by putting irons on, or confining or im- 
prisoning such slave: every such person shall for every such 
offence, forfeit the sum of one hundred pounds current money. 

391* Sec. xxxix. And whereas by reason of the extent and 
distance of plantations in this province, the inhabitants are far 
removed from each other ; and. many cruelties may be commit- 
ted on slaves, because no white person may be present to give evi" 
dence of the same, Unless some method be provided for the bet- 
ter discovery of such oflfence ; and as slaves are under the gov- 
. ernment, so they ought to be under the protection of masters and 
managers of plantations ; Be it further enacted^ That if any 
slave shall suffer in life, limb or mem|)er, or shall be mailed, 
beaten or abased, contrary to the directions and true intent and ^^^m no 
meaning of this act, when no white person shall be present, or JjJJjJ*,^^ 
being present shall neglect or refuse t« give evidence, or be exa- 
mined upon oath concerning the same ; in every such case, the 
owner or other person who shall have the care and government 
of such slave, «nd in whose possession or power such slave shall 
be, shall be deemed, taken, reputed and adjudged to be guilty of 
soch offence, and shall be proceeded against accordingly, with- 
out further proof; unless such owner or other person as afore- 
said, can make the contrary appear by ^ood and sufficient evi- 
dence^ or shall by his own oath, clear and exculpate himself; 
which oath every court where such offence shall be tried, is here- 
by empowered to administer, and to acquit the offender accord- 
ingly, if clear proof of the offence be not made by two witnesses 
at least ; any law, usage or custom to the contrary notwith- 
standing. 

DEER KILUNG. 

ACT of August 23, 1769. Grimke's Public Laws, 275. 



392. Sec. i. Be it enacted. That from and after the passing 
of this acl, it shall and may not be lawful for any person what- fi[wn*tobe 
soever, to shoot or kill any doe or fawn between the first day of ''***«^ ^^ 
J^uary and the last day of July, which shall be in any year ; illJSSA'^Jnd' 
nor to shoot or kill any buck, between the first day of Septem- ****"*" J'«iyv 
ber and the last day of October, and between the first day of 
March and the last day of April, in any year. [The act pro- bl^Sdbe- 
eeeds to make the penalty for so kitline any buck, doe or fawn, a S^e^ni? 

^ . J ? a' -r M. 3 '^ September& 

«t£m of two pounds proclamatvm money, \ And if any servant iKst of oct. 
or slave, by command of his or her master, mistress or overseer, fnd liJJdIy' 
shall so shoot or kill any deer as aforesaid, the party giving such of Apru- 
command, shaH be liable to the like penalties respectively : And 
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Pmmitj '^ *^^^ senrant or slave, cannot prove such command (by a 
white jpenon ticket in writing from his or her master, mistress or overseer) he 
offendJDff. ^^ gjj^ gjijjj receive, by order of such justice of the peace, for 
every such offence, twenty lashes on the bare back, unless secu- 
offendi?;, rity be given for the payment of the fine, within one month after 
piviidiment. g„^|j couviction.* [See No. 405.] 

EMANCIPATION. 

ACT of December 20, 1820. Pamphlet edit. 22. 

393. Sec. i. Be it therefore enacted^ &c. That no slave shall 
i^kiatiire hereafter be emancipated, but by act of the Legislature.t [See 

emLdpAte. No. 406. 

EVIDENCE ON TRUL OF SLAVES AND FREE PER- 
SONS OF COLOUR. 
ACT of May 10, 1740- Orimke's PublU Laws, 166. 

^Evide»gBof 394. Sec. xiii. And for the preventing the concealment of 
and slaves ' crimcs and offences committed by slaves, and for th6 more effect- 
afainit Save "^ discovcry and bringing slaves to condign punishment, Be it 
enacted, that not only the evidence of all free Indians without 
oath, but the evidence of any slave without oath shall be allowed 
and admitted, in all causes whatsoever, for or against another 
slave accused of any crime or offence whatsoever, the weight of 
which evidence being seriously considered, and compared with 

* This act beinc intended to put a stop to the dangerous and wasteful 
practice of killing deer, merely for the skins, leaving the caicases to perish, 
provides in the other parts of the above clause that its penalties shall not 
affect persons killine deer at any time in their own inclosed premises, or 
for their necessary subsistence. 

t This act wholly prohibits the emancipation of slaves. But as questions 
are daily arising as to the freedom of slaves, it is necessary to state gene* 
rally the previously existing condition, of such persons and the mode of 
emancipation previously admitted. The act of 1740 acknowledges the free- 
dom of certain persons, therein, specially referred to. It also prescribes, 
(See claiming Freedom^) the mode in which the right of freedom shall be 
claimed and established. But it says nothing as to the power of owners to 
emancipate their slaves. On this point, therefore, we are brousht down to 
the 7th, 8th and 9th clauses of the Act of Assembly, 1800, (See Faust's 
Collection, vol. 2, pp. 355, 6 and 7,) which prescribes the following form, 
Ac. to be observed, viz. ** That every owner wishing to emancipate a slave, 
' shall signify his intention to a justice of the quorum, who shall summon to 
his assistance five indifferent freeholders of the neighbouriiood, which court 
so formed, shall have the slave brought before them, and examine the 
master personally upon oath, as to the character of the aaid slave, and his 
or her ability to gain an honest livelihood, and upon tiie satisfaction of 
the said court, as to the affirmative of thtit qtiettionSf it shall give a certifi- 
cate thereof; and that the deed of emancipation, and the certificate afore- 
said, attested by the clerk of the court of the district, shall he recorded in 
the office of the said clerk, within six months, and a copy thereof be deliv- 
ered in ten days after execution to the person so manumitted, otherwise 
to be of no effect." This provision, however, is declared, to be of no effect 
upon manumiiiionsby Will. 
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nil bdler t^ireHiiiBtances attending the case* shall be left to the 
conscience of the juices and freeholders. 

395. Sec. xiv. And whereas slaves may be harboured and 
encouraged to coitiniit offences, and* concealed and received by 2gjj2 a? 
free negroes ; and such free negroes may escape the punishment ***"**** 
due to their crimes, for want of sufficient and legal evidence, 
against them : Be it enacted^ that the evidence oi any free In- 
dian or slave without oath, shall in like manner be allowed and 
admitted in all cases, against any free negroes, Indians, (free 
Indians in amity with this government only excepted) mulatto or 
mustizo, and all crimes and offences committed by free negroes, 
Indians, (except as heliM:e excepted) mulattoes or mustizos, shall 

be proceeded in, heard, tried, adjudged and determined by the 
justices and freeholders appointed by this act for the trial of 
slaves, in like manner, order and form as is hereby directed and 
appointed for the proceedings and trial of crimes and offences 
committed by slaves, any law, statute, usage or custom to the 
contrary notwithstanding. 

396. Sec xix. And the said justices, or any of them, are here- 
by authorised, empowered and required to summon and compel J**^^^*^^ 
all persons whatsoever, to appear and give evidence upon the tei^iAoe of 
trial of any slave ; and if any person shall neglect or refuse to 5^*»«*»- 
appear, or appearing, shall refuse to give evidence, or if any 
master or other person who has the care, and government of any 

slave, shall prevent or hinder any slave under his charge^ or gov- 
ernment, from appearing or giving evidence in any matter de- 
pending before the justices and freeholders aforesaid, the said 
justices may, and they are hereby fully empowered and required 
to bind every such person offending as aforesaid, by recogni- 
zance, with one or more sufficient sureties, to appear at the next 
general sessions, to answer such their offences and contempt, 
and for default of finding sureties, to commit such offender to 
prison. 

EXECUTION OF SLAVES. 

. 397. [See Nos. 388, 389.] 

FINES AND PENALTIES. 

ACT of Mat/ 10, 1740. Grimke's Public Laws, 174. 

398. Se€. LI. And in case any justice of peace, warden of 
the work-house, or freeholder, shall wilfully or wittingly omit ^^f^°^ 
the performance of his duty in the execution of this act, every ^^^r ^ 
such justice of the peace and warden of the work-house shall for- JSS'hoiMe 
feit the sum of £40 current money, and every such freehotder !^^^"^ 
shall forfeit the sum of £15 current money ; which several pen- *''^' 
allies shall be recovered and disposed of as hereafter is directed. 
And moreover, the judges and justices of the court of general 
sessions of the peace, oyer and terminer, assize and general gaol 
deHvery, are hereby commanded and required to give the offences 
against this act in charge, in open court ; and M grand juries, 
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justiees of the ipeace, eonitablei and other 4^een« are herdir 
required to make due and true preflenCmeot of aucb of the said 
offences at shall eome to their knowledge. 

399* Sec. lii. If any pehK>« shall be at any time sued for put- 
|p«nmi8 fued ting in executlon any of the powers contained in this act, such 
nndefoSs * P^rscHi shall and may plead the general issue, and gire the special 
law. matter and this act in evidence ; and if the plaintiff be non-suit- 

ed, or a verdii^t pass for the defendant, or if the plaintiff discon* 
tinae his action, or entet a noli prosequi, or if upon demumBr, 
judgment be given for the ddendaat, every such defendant shall 
have his full double costs. 

40a Sec. liii. This act, and all el«nsas therein contained, 
shall be construed n^ost largely ^d beneficially for the prompting 
be^Mtrqed! ^^^ Carrying into execution this act, and for the encouragement 
' and justification of all persons to be employed in the execution 
thereof; and no record, warrant, precept or commitment, to be 
made by virtue of this act, or the proceedings thereupon, shall be 
reversed, avoided or any ways impeached, by reason of any de* 
fault in form. 

401 Sec. liv. All fines,* penalties and Ibrfeitnres imposed or 
FiaesffieDai. inflicted by this act, which are not hereby particularly disposed 
feltu^h^w of, or the manner of recovery directed, shall, if not exceeding the 
wwovered, ^aiue of £20 Current money, be recovered, levied and distrained 
for, by warrant from any one justice of the peace in the county 
or precinct wliere such offence shall be committed, according to 
the act for trial of small and mean causes ; and in case such 
fine, penalty or forfeiture shall exceed the sum of £20 current 
money, the same shall be recovered by action of debt, bill, plaint 
or information, in any court of record in this province, wherein 
no privilege, [irotection, essoign, wager of law, or mm vult uUe' 
rius pfosequi^ or any more than one imparlance shaH be admitted 
or allowed And all the said fines, penalties and forfeitures 
which shall be recovered by this act, and are not before par- 
ticularly disposed of, shall be applied and disposed of, half to 
be applied by the General Assembly for the use of this pit>vince, 
and the other half to him or them who will sue or inform for the 
same. 

402. Sec. lv. The state's part of the fines, penalties and for- 

t>?fio«. ^"^ feitures, which 'shall be recovered by virtue of this act, shall be 

paid into the hands of the justices, or in the court where the same 

Memorial shall bc rccovcred, who shall make a memorial and record of 

fiSe/^tTbe"^***® payment of the same, and shall without delay, send a tran- 

made. script of such memorial or record to the public treasurer of this 

province, from the said court or justices, who shall receive the 

state's part of such fines and forfeitures, which memorial shall 

be a charge on the judges or justices respectiFely to whom the 

same shall be paid ; and the public treasurer of this province for 

tlie time being, shall and may, and he is hereby authorised and 

empowered to levy and recover the same, by warrant of distress 

and sale of the goods and chatties of the said judges or justices 

respectively, who shall be charged with the same, in case they or 
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any of them, shall neglect or refuse to make suoh memorial or 
record, as aforesaid, or sead such transcript thereof as is before * 

direet^, or shall neglect or refuse to pay the same over to the to i^en!? 
treasurer Vithin 20 days after receipt of the same ; Prmnded^ J^** •^ 
that no person shall be prosecuted for any fine, forfeiture or pen- 
alty imposed by this act, unless such prosecution «hall be com- 
tnenced within six months after the offence shfdl be committed. 

403. Sec. Lvn. This act shall be deemed a public act, and 
shall be taken notice of without pleading the same, before all 
judges, justices, magistrates and courts within this province. 

FIRE ARMS. 

404. [See Nos. 164, 300, 305*] 

FIR? HtJNTING. 

ACT of March 13, 1789. Grimke's Public Lawi, 497. 

405. Sec hi. In case any slave shall be detected in fire hunt- peoauyfor 
ing, or shall kill in the night time any deer, horse or neat cattle, fi~b»>n«in«f 
or stock of any kind, not the property of his master or owner, 

such slave shall, on conviction thereof before any one justice and 
four disinterested freeholders of the county or district where the 
offence was committed, receive such corporal punishment, not 
extending to life or limb, nor exceeding thirty-nine lashes, as the 
said justice and freeholders shall direct ; or in case that it shall 
appear upon evidence to the satisfaction of the couit, that (he said 
offence was committed with the privity and consent of the owner j^j^^'iiJ** 
• cir overseer of the said slave, such owner or overseer as the case ^*» ptMty. 
may be, shall be liable to the same penalty, fine and imprison- 
ment, as if he had personally committed the said offence, to be 
recovered and applied in the same manner as is directed by the 
first enacting clause of this ordinance. 

FREEDOM. PERSONS CLAIMING, 

ACT of May 10, 1740. Grimke's Public Laws, 164. 

406. Sec. i. Provided, that if any negro, Indian, mulatto or 
mustizo, shall claim his or her freedom, it shall and may be la\y- 
fal for such negro, Indian, mulatto or mustizo, or any person or 
persons whatsoever, on his or her behalf, to apply, to the justices S*'ftiedom 
of his majesty's court of common pleas by petition or motion, "^ ^ "" 
either during the sitting of the said court, or before any of the 
justices of the same court at any time in the vacation. And the 

said court or any of the justices thereof, shall, and they are here-^ 
by fully empowered to admit any person so applying, to , be * 
guardian for any jiegro, Indian, mulatto or mustizo claiming his, ^^ ?^rdiaa 
her or their fr^eomt and such guardians shall be enabled, euti- ramed to ' 
tied and capable in law to bring an actidh of trespass^ in the |io°^of"rav" 
nature of ravishment oi ward, against any person who shall ishmem of 
claim property in, who shall be in possession of any such negro, ^*'**' 
Indian, mulatto or nittstizo ; and tha defeadaat shall and may 
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plead the general issue on such action brought, and the special 
matter may and shall be given in evidence, and upon a general 
or special verdict found, judgment shall be given according to 
the very right of the cause, without having any regard to any 
defect in the proceedings, either in form or substance : And if 
jf verdict for J"^^*^^"^ ^^^'^ ^ given for the plaintiff, a special entry shall he 
plaintiff. made, declaring, that the ward of the plaintiff is free, and the 
jury shall assess damages which the plaintiff's ward hath sus- 
tained, and the court shall give judgment, and award execution 
against the defendant for such damages with full costs of suit ; 
fofddl^^^u^ in case judgment shall be given for the defendant, the said 
«n^ court is hereby fully empowered to inflict such corporal punish- 

ment not extending to life or limb, on the ward of ihe plaintiff, as 
they, in their discretion, shall think fit. Provided^ that in any 
Burthen ^f actiou or suit to be brought in pursuance of the direction of this 
^HiSit^ act, the burthen of the proof shall lay upon the plaintiff, and it 
shall be always presumed, that every negro, Indian, mulatto and 
mustizo, is a slave, unless the contrary can be made appear ; the 
Indians in amity with this government excepted, in which case 
the burthen of the proof shall lie on the defendant. Provided 
also J that nothing in this act, shall be construed to hinder or re- 
strain any other court of law or equity in this province, from 
determining the property of slaves, or their right of freedom, 
which now have cognizance or jurisdiction of the same, when 
the same shall happen to come in judgment before such courts or 
any of them, always taking this act for their direction therein. 

407. Sec. ii. And in every action or suit to be brought by any 
e^"StoV** ^^^^ guardian as aforesaid, appointed pursuant to the direction 
recogmizahce of this act, the defendant shall enter into a recognizance with 
warTof^ one or more sufficient sureties to the plaintilT, in such sum as the 
plaintiff. gaid court of common pleas shall direct, with condition that he 

shall produce the ward of the plaintiff at all times, when required 
by the court, and that whilst such action or suit shall be depend- 
ing and undetermined, the ward of the plaintiff shall not be* 
eloigned, abused or misused. [See Nos. 357, 393.] 

FREE PERSONS OF COLOUR. 
ACT of Dec. 12, 1822. Pamphlet edU. 12. 

408. Sec. ii^ And be it enacted^ Scg* That every free male 
negro or person of colour, between the ages of fifteen and fifty 

rljroes'anT X^ars, within this state, who may not be a native of said state, or 
p«wn« of shall not have resided therein five years next preceding the 
passing of this act, shall pay a tax of fift^ dollars per annum ; 
and in case said tax shall not be paid, the said free male person 
of colour shall be subject to the penalties of the act against free 
persons of colour coming into this state, passed on the twentieth 
day of December, one thousand eight hundred and twenty. [See 
Nos. 359 to 376, 394, 395, 410.] 

FREEHOLDER. 

il09. [See Nos. 398 to 403.] 
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OUARIHANS. 
'' ACT of Dec. il\ 18i2. Famphlei edit. 13.' 

410. Sec. vii.Arid he H enacted^ SU. That from and ^fter tke 
first day of Julie next, f verj 6eee male iiefi;o, mulattaor niiwd- r^e l^.. 

. Ki> in thisstate^^above tlie e^ of fifteen jea», shall be eompdled tojyygw^ 
to hfive a^^ardian^ who shall he a respectable fhsehcJderof the 
distrkt itt yrhieh said free n^gro^ knolattoar mustke shid reside ; 
and It shall he the dpty of the said guardian to go before the derk 
of th^ (MKirt of the sud district, and before faat ngaify liit ae» 
ceptance of the trdst in writing, and sft th^ same flme he shdl 
give to the cferfc, his csrtificatei that ike stid^ nwo, mvlal^ 
to or mustizo, ftur whom he is guardian, is of gCKw diaracter 
and correct habtts,. which aoceptance and certiisttts shall be 
recorded in said office by the derk, who shall recdve for the 
same fifty cents*; and if ^by free male negro, mulatto or muscixo 
4Bhall, be unabie to conform to the reqaiaitioils of this tMi then ^^g^ 
and 4n that case, sijpch person or persons shall be dealt with as ^^LrtiMT' 
this act directs for persons of cdmir coming into this slate con- 
trary to law ; and the amount of sales shall be divided — one half 
to the informer, and the other half for the use of the state. 

HARBOURING SLAVES. ' ^ 

ACT of May 10, 1740. Griinke's Public Laws^ 170. 

411. Sec. xxul, Kany fre^ negro, mulatto or mustizo, or anr 
:ilave, shall harbour, conceal or entertain Anj slave, that shall 
run away, or shall be charged or accused with #my cpminai 
matter ; every free ne^ro, mulatto or mustizo, aivl every slave 
who shall harbour, conceal or entertain any such slave, being 

duly convicted thereof, according to the direction of this act, if a ^^uii«hmeiit 
slave, shall suffer such corporal punishment, not extending to^ ^^^ 
' lile or limb, as the justice or justices, who shall tfy such shive, 
shall, in his or their discretion think* fit ; .afid if a free negro, 
mulatto or mustizo, shall Ibrfeit the sum of i^lO current money, orrr"^^!^ 
for the first day, and 20s. for every day after, lo the use of the *^ 
owner or owners of such al^e, so to be harboured, concealed or 
entertained as aforesaid, to be recover9d«i)y warrant under the 
hand and seal of any one justice of the peacS in pnd*for the 
county where such slave shall be so harboured, concealed or en- 
tertained, in like manner as -debts are directed to be reoovered 
by the act far the trial of small and mean cmimsA And )hal; in ^^^^^ 
oase such ^rfSpitqp^es csiinot be levied, or such free negro, mulatlci be toki, 
or mustizo, shall hof pay the same, together wkh the charges 
attending^ the prosecutioo, such free negro, mulatto or muslao • - 
dial! be orclered by the said justioe to 1^ sdd at pd^c butcry, * 
and the money arising by such sih^ shall, in the first place, he 
paid for and applied towards the forfeiture due, and made paya- 
ble to the owner or ownersf agd tke chargefmttending the prose- JS^!^*^-- 
cutioki and s^, and the over^us, if any^ shdl be paid by theP^<^' 
$aid jutfficcw into the hands c^ the public Ueasurer, to be afieN. - 
. r * 20 ♦ 

• ' Digitized by VjOOQIC , 



%%2 APPENDIX. 

wards paid and applied in sitdi 'mafiner, as by the General 
AssemUy of this province shall be directed and appointed. 

ACT qfDec. 20, 1821. Pi^n^hki edit 2Q.. ;►. 

412. Sec. i. Beit macted^ dec. That if any white person 
'l>MisbmMit ^^ harbour, conceal or entertain any rnnawa^ or fiifiUve slaYe» 
of whitt i^r- such person shall be liaUe to be indicted fora Koiisd^meanoft ot 
*^"* prosecuted in a civil action for damages, at the election of the 

owner or person injured ; and in ca^e any person, being indict- 
ed, «fafdl be convicteid of said offettce» such person shall be fined 
and imprisoned, at the discretion of the court, not Exceeding one 
thousand ddlars fine, ootone yeai^s imprisonment, 

413. Sbc. n. And he it enacted^ 6lc. That if any free negro, 
Funisiimeiit i^tdatto or mustizo,. shdl harbour, conceal or entettain any fUgi- 

offreeiiegi«.tive or runaway slave, and be convicted thereof before two 
justices and five freeholders, he shall suffer such corporal pun- 
ishment, not extending to life or Umb, as the said justices and 
freeholders, who try such offender, shdl in {heir discretion think 
fit [8ee Nos. 394 to 396, 462 to 467.J 

HAWKERS AND PEDLARS. 

^CT of March 11, 1737. Gtimke's Public Laws, 153. 

414. Sec. vi. If any hawker, pedlar, petty <^api)aan or other 
I'^BMMtobetrading person, licensed as aforesaid, shall buy, sell, bargain, 

contract, barter, give, lend or exchange any manner of goo& or 
commodities, to, for or with any slave or slaves, indented servant 
or servants, or overseer, without the privity or consent of his or 
their master or mistress, he or she so offending as aforesaid, 
shall forfeit his or her security bond, and be deemed incapable of 
taking or receiving a license for. the future. 

• INFORMING OF OFFENCES. 

415. [See Nos#388, 389 J 

INSURRECTION, EXCITING OF 
ACT* of Dee. 21, 1822. Pamphlet edit. 13. 

416. Sec. viii. Aad be it enacted, &c That if any person or 
persons shaD counsel, aid or hire any slave or slaves\ free ne- 

sui^m'of gi^>e* ^^ persons of colour, to riedse a rebellion pr insurrection 
tiares, tekmy within tms State, whether any rebellion of insurrection do actu- 
^y take place or not, every such person or persons, on convic- 
tion thereof shall be adjudged felons, and suffer death without 
benefit ofdergy. [See Now^381*] 

JUSTICE OF PEACE. 

417. [See Nos. 398 to 403.] , ' 
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KILLING CATTLE, HOOS, Ac. 

ACT ftfDee. 18, 1827. Pttmphhi •dU. 78. 

418. Sec. it. And he U enatted^ doc That if any dare shall ^^^ 
hereafter IqII, maim, wound or injure anj horse, mule, cattle, u£Sc 
hog, sheep or coot, not belonging to his owner, in any cultivated "^'^ 
or uncultifated field not endosed by a lawful fence, he or she 
shall be liaUe to be apprehended, and on conviction by a nsagis- 
trate atid two freeholders, shall be punished by whipping, not 
exceeding thirty-nine lashes. 

KILLING SLAVE. 
ACT if Dee. 20, 1821. PampkUt edit. 12. 

419. Sec. i. Be it enacted, S^c. That if any person, f'o™ JiJ;^'*^ 



and after the passing of this act, shall wilfully, maUdously and 
deliberately murder any slave within this state, such peraon, on 
conviction, shall suffer death mrithout the benefit of clergy. 

420. Sec. ii. And he it enacted, 6lc. That if any person KiinniriiaTo 
shall kill any slave, in sudden heat and passion, such person, on ^^U^hM^ 
conviction, shall be fined' in a stim not exceeding five hundred ponisbed. 
dollars, and be imprisoned not exceeding six months. [See Nos. 

438 to 442, 462 te 467.] * 

LABOUR OF SLAVES. 
ACT of May 10, 1740. GHmke's Public Laws, 174. 

421. Sec xliv. And whereas many owners of slaves, and 

others who have the care, management and overseeing of slaves, JJ^'J^JJ^^ 
do confine them so closely to hard labour, that they have not to work. ^ 
sufiicient time for natural rest: Be it therefore enacted, that if any 
owner ot slaves, or other person who shall have the aare, man- 
agement or overseeing of any slaves, shall work or put any such 
slave or slaves to labour, more than fifteen hours in twenty-four 
hours, from the twenty-fifth day of March to the twenty-fifth day 
of September, or more than fourteen hours in twenty-four hours, 
from the twenty-fifth day of September to the twenty-fifth day of 
March, every such person shall forfeit any sum not exceeding 
twenQr pounds nor under five pounds current money, for every 
time he, she or they shall ofiend herein, at the discretion of the' 
justice before whom the complaint shall be made. 

422. Sec. 3^it. If any person in this province, shall on the 
Lord's day, cortimonly called Sunday, employ any slave in any sum not to 
work or labour (works of absolute necessity, and the necessary J^<»Sim- 
occasions of the family only excepted j, every person in such case 
offending, shall forfeit the sum of five pounds, current money, for 

every slave they shall so work or labour. 

MENTAL INSTRUCTION. 

423. [See Nos. 287, 305, 473.] 
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OFFEKCES MOT CAPITAL. 

424. [Set Nof. 4$S to 467.] 

OFFENCES CAPITAL. 

425. [See Not. 379 to 382.] 

PAftDONi* 

426. [Set No. S85.J 

POISONING FISH. 

ACT ofMartk 11, 1726. GHmkt'i Public Laws, 122. 

427. Sec. ii. And whereas many persons in this province do 
often use the pemicioas practice of poisoning the creeks, in or- 
der to cc^cb a great qoanlitj of fish by poisoning, by which 
means many fish that escape, as well as the fry are destroyed, 
and is of very great prejudice to the fishery : to prevent, there- 
fore, such ill-practices for the future ; & t^ enacted. That in 
case any white person by any means, shall poison any creek in 
this province, he or they u|^n proof made thereof before any of 
las majesty^s justices (^ the peace, in tfiis province, s^all for- 
feit the sura c^ ten pounds current money, and in case any 

^ slave or slaves be proved guilty of the tame, by the evidence of 

bTpaiiuitd. any other slave, before any such justice of the peace, such jus- 
tice is hereby empowered to order the said slave or slaves so 
convicted as aforesaid, to be puMicly whipped, not exceeding 
thirty-nine .ashes. 

PUNISHMENT OF SLAVES, &c. 

428. [See Nos. 388, 989.] 

RENTING HOUSES, 4^ 

ACT of May 10, 140. Grimke's Public Laws, 174. 

429. Skc. zlii. No slave or slaves shall be permitted to rent 
mt iMWMs!!* or hire any house, room, store or plantation on his or her own 
^^ account, or to be used or occupied by any slave or slaves ; and 

any petson or persons who shall l^t or hire any house, room, 
store, or plantation to any slave or slaves, or to any free person, to 
be t>CQ|i{»ed by any sl&ve or slaves ; every such person so ofiend- 
Puiait^ ing, shall forfeit und pay to the informer the ^um q^ twenty 
pounds current money, to be recovered as in the act for the trial 
of small md mean cases. 

, ROADS AND CANALS. 

ACT of December^, 1823. Pamphlet edii. 18. 

430. Sec. xx.it And be it further enacted by the authority 
aforesaid. That in case any slave or free person of colour, shall 

* The power of pardoning dven to the Governor by the Cointitation> 
•mbraces offences committed by persoi^i of colour. 



Digitized by VjOOQIC 



APflEN^lX. 165 

coaimit anyc4boe»|froh0bited l9:.t|^ 

ceeded against, charfed witbsaul offbnce« tried therefor before a ^^^ 
Jintide of the peaoe and freeholders, io aoeh maimer as is pre- ^^j» y 
scribed for the trial of slaves in cases less than capital by the ^' 
wtlinf laws of the state ; and the justice and freeholders are 
hereby authorized, on convietion by.theoi, of any slave or fte% 
penoo c^ colour for such offisnce, to caustt the said slave or free 
person of cokHir, to be whipped not exceeding fifty nor less than 
ten lashes. 

JtCf of December 17, 1823. Pamphlet edit. 45. 

431. S*c* xir.tt And be it further enacted, &c* That if any '•^^• 
slavQ or free person pf colour snail commit any offence prohibit- 
ed by thi^ acti he qr she shall )be pfoceeded agaipst, charged with 

the sakt offence, and tried therefor before a justice of the peaoe 
and fieebotcEers in sqch manner as is proscribed for the trial of 
slaves in cases less than capital, by th^ ^xistine laws of this state ; 
and the justice and freeholders are hereby auroorized, on convic- 
tion by them, of any slave or free person of colour, for such of- 
fence,, to cause the sai4 slave or free person of colour, to be 
whipped, not exceeding thirty-nine not less than ten lashes. 

ACT of December 20, 1825. Pamphlet edit. 31. 

432. Sec. ix. And be it enacted, dbc. That alt the male inha- 
bitants of this Slate from 16 to 50 years of age, are declared liable S^ort!*«wi 
to work on the public roads, bridges, and causeways. That the <>" ^^at 
commissioners of the roads in the several parishes and distrttts ^^.^ 

in this State, shall havte power to prescribe and direct how far, 
and on what roads the persons and slaves within their i'espective 
districts shall be compelled to work: Provided, nevertheless, that 
no peraoB, or his, her, or their slaves, shall be compelled to work 
on any road, unless some part of the said road shall be, or pass . 
within ten miles of his, her, or their place of residence, or with- 
in ten miles of the plantation whereon such slaves are em- 
ployed the greater part of the year. 

41^3. Sec xi. And be it enacted, d^. And that each commis- 
noner in his respective diivision, is hereby authorized to call on 
' all the inhabitants within the same, to make a return (on oath, if 
isequired) of all the male slaves belonging to them or under their 
management or direction from 16 to 50 years of aee, and who 
reside in such parish or district for the most part ofthe year, to 
such person, at such place, and within such time as he shall ap- 
point ; and the said commissioner is hereby authorized to admi- 
nister the following oath : ^^ I, A. B. do swear [ot aDirm j that the 

tt The offences enumerated nnder these acts are '' WUfiilly and malici- 
. Ottsly destroying, injuring, or in any manner hurting, damaging, injiding 
or obstructing any of the State roads or canals, or any part thereof, or any 
bridge calvert djnin, ditcl), causeway, embankment, wall, toll-gate, toll- 
house, or other erection belonging to the said roads or canals, or any part 
thereof.'^ And also, '' causing any obstruction in any part of the said 
roads, or canals, or on any bndge or causeway thereof, and not immedi- 
ately removing the same when required'' 
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retuni'iiiade by nie^of theamtib^r «f in^le cAanfes-ftom 16 to M 
yee^n of age, ovmed 1^ qie or under ttty toAntfjbmtnt or direction 
in this rocKi tension, belonging to 0. D. isr tme' according to ilie 
best o( my knowledge*** ' 

434. 8BCr jL^i. And be it endcied, dec. /That if any inbabitttsr 
m^Dg "^* shall refuse or neglect td^make such return ae aforesaid, the dom- 
returns- missiooers, or a majoiity «f ttreija, fo^ the distiict, parish or sditk 
sion in which sneh defaolr shfd^ be- toade',. are hereby diuifaonzed 
to make an assessnaent on such defaulter according to the best 
information they diall receive, e»f four dqllac&fQr <ev&ry;.«^h male 
slave so refused or neglected to be returned. 
* 435. S£G. XIII. And be it enactBd^ &c.That each coiftmissioner 
ill his respective road dirision^ is hereby authorized whenever he 
^?ce to*be ^^^^^ *^*"^ ^* expedient and ne^ssary, to suihmbn by two days 
riven to pfeviou^ notice^ all the male inhabitants within his division liable 
"*^*' to road duty, to be and appear at such time and pliace a» the; 
board of commissioners mlBiy have assigned for sbch male inha^ 
bitants to work on, except on the following emergencies, viz : — 
Wher^ a bridge may^ require to be repair^, a tree removed, or 
other pbsiructioos in the road requiring immediate remOvaK-in 
any of which cases, one day*s noiicf only shall be necessary to 
be given, and that the work done at one day's notice ^hall be cre- 
dited to the hands who work at one day's notice,, wbeti the hi^ids 
are called out generally to \fork the roads ; and if any person or 
persons shall refuse or neglect to go or send their male slaves 
wh«|o thereunto summoned by thecon^missioner aforesaid, or by 
any person by the commissioner to be appointed, every such per- ^ 
son shall forfeit and pay for the use of the roads, the sum of two 
dollars for himself, and one dollar per day for every male slave so 
, neglected or, refused to be aent: Provided^ that it shall ^nd may be 
X'enaity f<» lawful for cach commissioner in bis division, to exempt the do- 
not working. jQgg^j^, slaves employed, as waiting men or house servants by any 
person, upon such persofi sulistituting in the room of every such 
male slave so exempted, an able bodiedfenude slave, and making 
oath, if required, before the commissioner, that they are not field 
slaves or other labourers whom they desire to screen from the 
operation of this law. 

436. Sec. xv. And be it enacted^ ^. That each commission- 
er^ in his respective road division, is hereby authorized to pre- 
scribe what tool or tools each hand shall fprnish hiiBselif with ; 
toils to"fc ^^ '^ *°y f*"®® ™^" liable to work on anyjroad, having been re- 
provided. gularly warned, shall fail so to be equipped,He shall forfeit and^ay 
the sum of fifty cents : And if the owner of any slave or slaves, 
after due notice for that purpose, shall fail to furnish them with 
such tools as may be required, he or she sball in like manner 
forfeit and pay for each tool which they may so fail to furnish^ 
the sum of fifty cents : Provided^ that in all cases* where it shall 
be shewn to the satisfaction of the coihmissioner, that the person 
complained of was not in possession of the toolt)r tools required^ 
no forfeiture shall be exacted, but any other suitable tool or tods 
shall be received in lieu therec^ 
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4ar^ Hsxv ^of^' AsifiH H ena/etidf &c. Thai, if anj fnt iM^ro, p«„^^ 
mutattaor taiitizo« fihall WjumuKuied to work oatbe roads ae- coiom-mak. 
cordon g.4a the profisioas of this act» aq^ shall re&ie or negieet ^1,^^ 
to w^rk thereon as required by the commissioner oreoannissioa- •^"^^^ 
ers of fiucb road, he sb^l] be, liable to be.fioed to the saioe extent 
ttB aoy other person : And, in default of payment of such fiaer k 
shall and may foe lawful for the commissioner or commissionersy 
to issue his or their warrant to any eonstAl^et requiring and com- 
■aandkig him to take such free negro, mulatto or mostizo into 
hto cusMy, and deliver him to the jailor of the district, to be 
GOttfii^M&d for such time as the eommissioner or commissioBers in 
swib AicOcrmnt shall chreel, not exceeding twelre days in any one 
yc^arr* 

RUNAWAy SLAVES. 

A€T e//W: 27, t78a. Grimke's PvbUt Laws, 441. 

4BB. Sec. u Be it enacted, &c. That crery person or per- 
sons hftirihg in tuistody, or taking up one 6r more runaway slaves, Ronaway 
shall cause the same t6 be c<!)>nVe^ed and (felivered to the gaoler deu^ei^ to 
of afiy didtrict in which such slave shall be apprehended, within gjj}^^ 
five days after having such slave in custody^ under ^ penalty of appreheoded 
twenty shillings fot feach day he shall beglect to cairy such slave ^,*^^*<**y» 
to the gaoler^ to be Recovered by thie owner before a magistrate 
or any court of Tdcord as the ea^ may require ; arid the said 
gaoler shaH, 'on reeeiVttog such slave or slaves, confine and be 
answerable ft>r the satee, and give a receipt thereof, and also ^^"^^^ * 
give his note of hand to the person so delivering for the amount ^^ ^^ 
of ^kb party'is trouble and . expenses, allowing fbur pence per 
mile, and half a dollar per day, allowing twenty-five ibiles per 
day going only, and the $utn of ten shillingrs for taking up every 
sudi 0lave, if a mnaway, which note shall be made payable to 
the hearer, and reimbursed to the gaoler immediately out of the Fees for 
amdunft of saled of every sfleh negro, or when his owner *BhaH Jf^f^***** 
take him out of gaol, which shall not be before such owner shall bow letued. 
pay such and other lawfitl charges for confining and maintain- 
ing such slave. • 

Provided, That where any person hath or shall take up any 
slave, he shall cause him to be conveyed to a neighbouring jus- rroviio. 
tice, who may examine the party on oath touching the distance 
and'time.in which he KatH necessarily travelled, and shall go 
with such slave the nearest way to the district gaol, and thereof 
sfaaU give a certifici^e on a just estimate of such time and dis- * 
tance, without which certificate the gaoler shall'not be obliged to 
give his note; but he shall, notwithstanding, take every such 
slav6 into cdHfinement. * And in all cases where such slave or 
slaves shall be delivered to any gaole]^, he shall safely keep, ad- 
vertise apd dispose 6f them according to the directions of an 
act passed the tenth day of March, 1784,t to oblige persons 

* AH ministers of the gospel, millers and ferrymen, are exempted from 
"working on the roads. 

t See Grimke's Pnbllc Laws. 
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baring negroes and otberproperty to lender aif i|pcoti«)t theiteof; 
and for everj* daj the said gaoler i/hi^VHftill^neg!«ct to adviaN 
tise each' lefere or slarea^ cSef .having hhh or them in'faist^ttsto^ 
dy^ agreeable to the* dtrections oftheaet^ ihe shall forftfit ten 
shillings for each slave, to be fe<M>vered \ff the ownef' before a 
magistrate or in any court of record as the case may reqaire. * 

ACT of December l9, 182.7. . f'-dn^hleteiitSO.. 

439. Sw}, flix. No«ldire shall be peniiitted to pass dfer any 
Slam pw bridge now elected or hereafter te^be erected, or pasl^ tlietoB- 
bridg^*S ^^ ^ •"y turnpike road now construetiid or hereafter to%ec6if*> 
taken ai structod, wtthout 'a permit from his master, overseer of ejiipldlFer; 
™~«^«y»v cfnd if any slave shall pass or attempt to pass such bridge of gate 

without such permit, he shall be^fegarded asartmau^ay, and 
may be committed to gaol as such. '*" 

440. The pr(m$wns of ihk act qf'-aksenfbT^^ Mmf^lQ,1740t 
remiiring fugitive slaves to be comMiUed to the toork-hotu^ of 

" Charlestons are no longer of force, sp^e the pasiing of the City 

Ordinance^ Augutt 8*, 1807. ' By tfiis Ordinance, fiigitite ^ves 
may be committed to the work-hoifise under the following fegula- 
tions : ' • » * ^ 

Sec. XV. That the master of thewprk house lAatl admit and 
Master of Uie coufine in 4>o sfuuc, cvery fiigitive slavi^il, ta^n^p in the c^trict 
to^adm^^d of Charleston, upon a ceitificate, frgni a justice of the sidd dbtriot 
^nfinefugi- or from a warden of tfiecity, being; produced 4o bim, cpntaioing 
Ac!* ^^'' the partrculars of the i4)prehensi<nr of such fugitive s((ive, and 
requiring1)is or her confinement In the work-hoqse ; but in case 
of loss, by death or qtherwise of such slave or slaves, as aniic6fti« 
mitted by a state magistrate, no claim foi^ cpihpensation shall 
. be preferred against the corporation. pf Charleston. And upon 
receiving such slave^ the ma^r of the work-liouse shall give a 
receipt for to the person, delivering such slave iqto bis charge^ 
and^iay abo the s^me person for the amount of his trouble aiid 
expense, allowing seven .cents per mile,, and fifty cents per |lay, 
allowing twenty-five miles per dav going oidy^ and tlie sugi of 
two dollars and fourteen cents ror taking up such slave if 
f a j'unaway. And if the owner' of jiucfa slave b6 known to^the 
master of the work*lmuse, he shall • immediately inform^l^ch 
owner thereof] but if the owner of such slave* be unknown tb &e 
mailter of the work-bouse, he shaUlwithout ^$lay advertise^ in 
the 4^ity paper, the name, age and other particular descrlpikm of 
such slave, in order that his or her owner niiay hd^ notice, of 
such slave being in his custody or possesion. Afid ibr caM, t 
that no owner shall appear,*and prove his or her property to su^ 
slave, (which proof shall be made upon oath, beiore one of the 
justices of the court, of common pleas, or any 4>ne of the justioee 
of the quorum) within twelve months from ^ day of publishing 
such notice in the city paper aforesaid, then the mast^ of the 
work-house shall cause such slave, to be advertised for sale by 
the city -sheriff, who shall give in the <Hty paper one month's no- 
tice, of the time, place and reason of such sdb. 
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441: Sec. xiv. That it shall be lawful to and for the master of the n,^^ ^^ 



work-house, to detain in his care and custody every «la?e, until work 
all fees, charges and expenses, due for on account o£ such slave, Sav«fanm 
be fully paid to the said master. And if the owner of a slave, or gg »* g ■" 
the agent or representative of such owner, having brought or 
sent such slave to the work-house, or having obtained informa- 
tion of the confinement of such slave at the work-house, shall 
not take «uch slave out of the work-house, at the end of nine 
months from the day of his or her confinement, paying the fuH 
amount of all fees, charges and expenses, then due for or on ac- 
count of the same as aforesaid, the master ai the work-house shall 
th^^upon have such slave sold for cash at pnWc auction, by the 
city sherifi^, in order to reeof^r the amount or balance, due for 
on account of such slave, as aforesaid. 

442. Sec. xvt. That the city sheriff shall expose to sale, at 
public outcry near the exchange of Charleston, all daves sold by city sheriff 
virtue of the fourteenth clause of thu ordinance, to defray the JiJSS!?* 
amount or balance of fees and expenses, due for their keeping, }fj^^^ 
and all runaway slaves sold by virtue of the fifteenth clause ofpenanor 
this ordinance; and for the money arising from every such sale, ^iS^^SS^' 
he shall give to the purchaser a receipt, specifying the reasons piad,widof 
of the sale of every such slaves; and he shall forthwith pay over ![utm[*^ not 
such money into the ^ity treasury, after deducting the usual com- Jjj^^^ 
missions and legal expenses for selling every such slave. And 
the master of the work-house shall lay his account of fees and 
expenses, due for every such slave, before the City Coupcil, to 
be* audited, and paid if the proceeds of such sale will admit : 
Provided however^ that the said master shab not be allowed, ia 
the settlement of his account, for any slave who has remained in 
the work-house for a y^r and a day, nnij-e than four hundred 
and eleven days subsistence for such slave. And the city trea- 
surer shall retain the balance of such monies^ for the use of the 
owner or owners of such slave, until by him, her or them claim- 
ed ; but if such balance, remaining from the sale of a runaway 
slave, as aforesaid, be not claimed by his or her o%ner or owners 
within a year at^d a day after such sale, then the city treasurer 
sh^lL^pay the same into the public tre^ui|r of this stat^, takin^.a 
receipt. therefoV, agreeably to the act of the General Assembly, 
in such case made and prodded.* 

The fees of the master of the work-house of the City of 
Charlestonj'^by ordinance of 1807 and 1824, are for lodging andFeei. 
dieting slaves per day, ISf cents ; for confining a slave, 183 
cents; for delivering a slave, 18f ; for necessary clothing and 
covering, the amount laid out by the n^aster, for medicines an4 
physican's attendance, the physician^s bill, advertising fugitive 
slaves, the printer's bill paid by the master of the work-house, 
poundage on all monies advanced by the master of the woids:- 
house on account of a slave, 5 per cent. 

" * See Grimke's Public Laws, 109-^Sec 28. 

n 
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SEDITIOUS WRITINGS AND BOOKS. 

ACT ofDecemher 20, 1820. PamphUt edit. 23. 
cteaintiuc 443. Sec. ?i. Be it further enacted^ That if apy white persou 
matirf** *^^^ ^ ^^^y convicted of having directly or indirectly circulat- 
pM>en in ed or brought within this state, any written or printed paper. 
Item" with intent to disturb the peace and security of the same, in re- 
lation to the slaves of the people of this state, such person shall 
whiteMr be adjudged guilty of a high misdemeanour, and shall be fined 
ing!bow ' not exceeding one thousand dollars, and imprisoned not ezceed- 
punidiea. ing one year; and if any free person of colour shall be convict- 
ed, in the mode provided by law for the trial of such persons, of 
such offences, he or she shall for tlie first offence be sentenced to 
Frae pnvoos pay a fine not exceeding one thousand dollars, and for the se- 
offradiM, cond offence, shall be whipped, not exceeding fifty lai^es, and 
Rowpanfah'd \^ banished from this state; and any free person of colour, who 
shall return from such banishment, unless by unavoidable acci- 
dent, shall suffer death without the benefit of clergy. 

SLAVES, WHO ARE 

ACT of May 10, 1740. Grimke^s Public Laws, 163. 

444. Sec. i. Whereas in his majesty's plantations in Ameri- 
N>po«s ca slavery has been introduced and allowed; and the people 
a lodUos. eQ|QmQQ]y called negroes, Indians, mulattoes, mustizos, have 

been deemed absolute slaves, and the subjects of property in the 
hands of particular persons ; the extent of whose power over 
such slaves, ought to be setded and limited by positive laws, so 
that the slaves may be kept in due subjection and obedience, and 
the owners and other persons having the care and government 
of slaves, may be restrained from exercising too great rigour and 
cruelty over them; and that the public peace and order of this 
province may be pieserved : ' . * 

Be it enacted. That all negroes, Indians, (free Indians in amity 
with this government, and negroes, mulattoes and mustizos who 
foMow^rondu Af e HOW uec, cxccpted) mulattoes or mustizos, who now are or 
^of mo- shall hereafler be in this province, and al their issue and offspring 
boni or to be bom, shaR be«and they are hereafter declared to4)e 
and remain for ever hereafter absolute slaves, and shall follow the 
condition of the mother; and shall bcrdeemed, sold, taken, reput- 
ed and adjudged in law to be chattels personal in tl^ hands of 
their owners and possessors and their executors, administrators 
and assigns, to all intents, constructions and purposes whatso- 
ever. 

STEALING BOATS, &c. 

ACT of March 16, 1695-6. GrinikeU Public Laws, 2. 

445. I^Rc. III. If any slave or Indian at any time after the ra- 
tification of this act, shall take away or let loose any boat or ca- 
noe, or steal any grappling, painter, rope, sail or oars from any 
landing or place whats(^ver» where the owners or persons in 
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whose isemce and cunfdoyment they wetie last in, hai made fast 
or laid ^ same, shall for the first oflfenee he or they shall be con- 
victed of, receive on his or their bare backs thirty-nine lashes, 
and for the second offence, shall forlint and hare cat 4^ from his 
or their heads one ear. 

Sec. it. Upon complaint being made to any justice or justices 
of the peace, of any offisnee committed by any negro of Indian 
as aforesaid, the smd justice or justices shall issue bis or their 
warrants for apprehending the ofienders, and for all persons to ^"SSbra . 
come before him or them, that can give cTidence, and upon ela- Myjostiee^f ' 
mination it appears that the apprel^nded «re guilty, the said jus- ^^^*^' 
tice or justices shall give sentence that the offender shall receive 
such punishment as is by this act directed, and farthwith by his 
or their warrant cause immediate execution to be done by any 
constable or his deputy, in such manner as he or they shall think 
fit 

STEALING SLAVES. 

ACT of May 11, 1754. Grmke's Public Laws, 235. 

446. Sec. I. Whereas^ by the laws of this province, negroes 
and other slaves ^re deemed to be chattels personal ; and are, in 
every respect, as much the property of their owners, as any other 
goods or chattels are. And whereas, no punishment can be in- 
flicted by the laws now in force, upon persons inveigling, stealing 
or carrying away any such staves from their lawful owners or 
emf^yers, that is adequate to so great and growing an evil. 
AmI whereas the inhabitants of this province are liable to and re- 
ceive, great prejudice and damage by such unwarrantable and 
pernicious practices, and wicked proceedings. Therefore, to 
prevent and punish as much as may be such evil: Be it enacted. 
That from and immediately after the twenty-fourth day of June^ 
next, all and every person and persons who shall inveide, steal, 
or carry away any negro or other slave or slaves ; or shall hire, 
aid, or counsel any person or persons to inveigle, steal or carry 
away, as aforesaid, any such slave, so as the owner or employer 
of such slave or slaves, shall be deprived of the use and benefit 
of such slave or slaves ; . or that shall aid any such slave in run- 
ning away or departing from his master or emf^oyer's service, 
shall be, and he or they is and are hereby declarcMl to be guilty of 
Mony ; and being thereof convicted or attainted, by verdict or 
coi^esnon ; on being indicted thereof, shall stand mute, or will 
not diraetly answer to the indictment ; or will peremptoHly chal- 
lenge above the number of twenty of the jury, shall suffer death 
as felons, and be excluded and debarred of the benefit of clergy. 
[See No. 379 to 382.] 

STRIKING WHITE PERSON. 
ACT B/May 10, 1740. GHmke's Pablic Law, 167 

447. Sec. xxix. If any slave shall presume to strike any white 
person, such slave, upon trial and convictioit before the justice 
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Kodaveto' 
beabtent 
from hone 
without 
ticket or 
letter. 



or juitioef aiid>freelM^ld0n aforesaidy netordmg to the direetknis 
of this act, shall for the fint and ■eootid offeaeey Mflfer such |hiii- 
iahmeot as the said justice and {reoholders, or such of them as 
are empounerad to try soefr o flfen e ea ^ sMl in tbra* discretioii 
think fit, not extending to life or limb, and for the third offence 
softr deaths hut case anj fucb slave shall grieveously wound, 
maitn of bruise any white pmon, thought it shril he only the 
first ofienoe, such slave shall suffer death. Provided^ that such 
string, wounding, maiming or bruuing be not'done by the com- 
mtod, and i» the defence of the penon and property of the owner 
or other person havtag the care or gov'ermnent of such slave ; 
in which case the slave shaU be wholly excused, and the owner 
or other person having the care or government of such ^ve, 
shall be ansWierable as fiur as by larw he ought. 

SUNDAY. . * 

448. [^ee Nos. 421 to 422.] 



TAXES. 



4^. [See No* 408.] 

TICKETS. 

ACT of if ay 10, 1740. Grimke's Public Laws, l69. 

450. Sec. hi. And for the better kepping slaves in due order 
and subjection : Be it further enacUd^ that no person whatso- 
ever, shall permit or suffer any slave under his or their care or 
management, and who lives, or is employed in Charlestown, or 
^any oUier town in this province, to go out of the limits of the said 
town, or any such slave who lives in the country logo out of the 
plantation to which such slave belongs, or in which plantatiofl 
such slave is usually employed, without a letter superscribed and 
directed, or a ticket in the words following : 

Permit this slave to be absent from Charlestown, (oi: any other 
town, or if he lives in the country) from Mr. ■ plan- 
tation in parish, or — — days (or hours) dated the 



day of - 



Sonnof 
Heket to be 
given to 
negroes* 



or to that purpose or effect ; which ticket 
shall be signed by the master or other person having the care or 
charge of such slave, or by some other person by his or their or- 
der, direction or consent: And every slave who shall be found 
out of Charlestown, or any other town, if such slave lives or is 
usually employed there, or out of the plantation to whiab iadi 
slave bdongs, or in which such slave is usually employed, if such 
slave hves in the country, without a letter or ticki^ as aforesaid, 
or without a white person in his company, shall be punished w^ 
whipping on the bare back not ezceedi% twenty lashes, 
witho^^^^ 451. Sec. IV. And if any person shall presume to give a ticket 
consent o^ or Hccnse to any slave, who is the property or under the care or 
^^°^' charge of anodier, without the consent or against the will of the 
owner, or other person having charge of such slave, shall forfeit 
to the owner the siun of twenty pound/i currebt money. 
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452. 8«o, V. If aay »lm?e who sball be out of the. boose or^^^^^^ 
plantation where fiieh slave shall hve or shall be usually employ- home rvfme 
ed, or without soose white person in company with such slare, ^^J^"**"" 
shall refuse to submit to or ua4ergD the examination of any white "^j^j^*^* 
person, it shaU be lawful for any white person to pursue, appro- Striking: * 
bend and moderately correct |pch slave, and if any such slave ^^b^iSited* 
sbsil assadt and strike such white persoq, such slave* ma^r be 
kwfuUy killed. 

453. 8bc. VI* ProvM^, That ifany negro or other slave, who 
shall be employed in Uie lawful business or service jof his master, 
owner ot overseer, or other person having charge of such slave, 
shall be beaten, bruised, maimed or disi^led by any person or 
persons not having sufficient cause or lawful authority for so do- siare beaten 
iog, (of whith cause the - jusCiees of the peace respectively may ^'^ 
judge) every person and persons so offending, shall for every 

soeh offence, forfeit and pay the sum of forty shillings current 
money, over and besides the damages hereinafter mentioned, to 
the use of the poor of that parish in which such ofifonce shall be 
committed^ And if such slave or slaves shall be maimed or dis* 
abled by such heating fson performing his or her work, such 
jjierson and persons so offending, shall also forfeit and pay to the 
owner or owners of such slaves, the sum of ^teen shillings cur- 
rent money per diem for every day of his lost time, and also the Peoaity 
charge oi the cure of such slave. Aad if the said damages in the ^'^edicd 
whole, shall not exceed the sum of twenty pounds current mo- ^"'* 
ney, the same shall, upon lawful proof thereof made, be recover* 
able before any one of his majesty's justices of the peace, in the 
same way and manner as debts are recoverable by the act {or 
the trial c^ small and mean causes. And such justice befoi^ 
whom the. same shall be recovered, shall have power to commit j^covemiae 
the offender or offenders to gaol, if he, shoor they shall produce beforejiutiee 
no goods on which the said penalty and damages may.be levied, ** * ^*^^^ 
there tcf remain without bail, until such penalty and damages 
shall be paid, any law, statute, usage or custom to the contrary 
notwithstanding. 

TRADING WITH SLAVES. 

ACT of May 10, 1740. Grimke's PuUic Lawsj 170. 

454. Sec. xxx. No slaves who shall dwell, reside, inhabit or be 
usually employed in Charlestown, shall presume to buy, sell, 
deal, traffic, barter, exchange or use commerce, for dny goods, 
wares, provisions, grain, victuals or commodities of any sort or 
kind what whatsoever (except as is hereinafter particulariy ex- 
cepted and provided^ and under such provinces, conditions, res- 
trictions and limitations as are herein particularly directed,iimit- 
ed and appointed) on pain that all such goods, wares, grain, pro- 
visions, victuals or commodities, which by any slave shall be so « 
brought, sold, dealt, trafficked or bartered for, exchanged or used 
in commerce, shall be seized and so forfeited ; and shall be sued 
Ibr and recovered before aiqr justice assigned to keep the peace 
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in Cbarlestown, and sfaaQ be applied and disposed of one half to 
him who shall seise, inform and sue for the same, apd the other 
half to the commissioners of the poor of the pari^ 4^St. Philip's 
Charlestown ; and moreover, the said justice ^hall ofder^ every 
slave who shall be convicted of such offence, to be publiolj whip- 
ped on the bare back not eicceedyig twenty lashes ; Provided^ 
thm it shall and may be lawful for any slave, who Uves or is us||- 
ally employed ,in Charlestown, after such Hcense and ticket as 
hereinafter is directed, shall be obtained, to buy or sell fruit, fish 
and garden st^ff, and to be emfdoyed as porters, carters or fisher- 
men, and to purchase any thing for the use of their masters, ow- 
ners or other persons who shall have the charge and government 
of such slaves, in open market, under such i^gulations as are or 
shall be appointed by law concerning the market at Chariestown, 
or in any open shop kept by a white person.* 
Nottogive ^^^* ^^^* XXXII. If any keeper of a tavern or punch-house, 
sbiTesUquorsor retailer of strong tiquors, shall give, sell, utter or deliver to 
any slave, any beer, ale, cider, wine, rum, briuidy, or other spi- 
rituous liquor, or strong liquor whatqpever, witlKNit the license 
or consent of the owner, or such other person who shall have the 
care or government of such sla?e; every person so offending^ 
shall forfeit the suda of five pounds current m<niey, for the fiivt 
offence, and for the second offence, ten pounds, and shaH be 
bound in a recognizance in the sum o£ one Iniudred pounds cur- 
rent money, with one or more sufficient securities, before any of 
the justices of the court of general sessions, not to o&nd in the, 
like kind, and to be of good behaviour for one year; and for want 
of such sufficient sureties, to be committed to prison without bail^ 
of mainprise, for any term not exceeding three months. 

456. Sec. xxxiv. And whereas several owners of daves have 
permitted them to keep canoes, and to breed and raise horses; 
neat cattle and hogs, and to traffic and barter in several parts of. 
this province, for the particular and pecular benefits of su&h 
k^^^cT** ^ slaves, by which they have not only an opportunity of receiving 
&c.orti^«Ec! and concealing stolen goods, but to plot and confederate together, 
and form conspiracies dangerous to the peace and safety of the 
whole* province : Be it therefore enacted^ That it shall not be 
lawful for any slave so to buy, sell, trade, traffic, deal or barter 
for any goods or commodities, (except as before excepted) nor 
shall any ^lave be permitted to keep any boat, pettiauger or canoe, 
g;ood8,(ln'^ or to raisc and breed for the use and benefit of such slave, any 
take them '^^^''®®^» marcs, neat cattle, sheep or hogs, under pain of forfeit- 
away, ing all the goods and commodities which shall be so bbugbt, sold, 
traded, trafficked, dealt or bartered for, by any slave, and pf all 
the boats, pettiaugers or canoes, cattle, she^p or hogs, which any 
slave shall keep, raise or breed for the peculiar use, benefit and 
profit of such slave ; and it shall and may be lawful for any per- 
son or persons whosoever, to seize and take away froni any 
slave all such goods, commodities, boats, pettiaugers, canpes, 

-'* This clause is superseded, within the corporate limits of the City, by 
the Ordinance of Council, passed, ^Xh Oct. 1800. 
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Iio^ses« mares, neat battle, sh^ep or hogs, and to deliver the same 
into the hands of any. one of his majesty^s justices of the peace, 
nearest to the place where the seizure shall be made ; and such 
justice shaU take the oath of such person who shall make any 
such seizure, concerning the manner of seizing and taking the 
same ; and if the s&id justice shall be satisfied that such seizure 
hath been made according to the directions of this act, he sbidl 
pronounce and dedare the goods so seized to be forfeited, and 
shall order the same to be ^Id at public outcry, and the monies 
arising by such sale, shall be disposed of and applied as is here- 
in after directed. Provided that if any goods shall be seized 
which come to the possession of any slare by theft, finding or 
otherwise, without the knowledge, privity, consent or conni- 
vance of the persons' who have a right to the property or law- ^'**^'^- 
ful custody of any such goods,«all such goods shall be restor- 
ed on such persons mi^lung oath befbre any justice as aforesaid, 
who is hereby empowered to administer such oath, to the effect 
or in the following words : 

/, A. B. do sincerely si^fior^ thai I have a just and lawful 
right or titte to certain goods seized and tak^n by C* D. out of 
the possesion of a siave named E. and I do sincerely swear and 
dedare^ thcU I did not directly or indirectly permit or suffer the 
said slave^ or any other slave whatsoever^ to uae, keep or emphy ^^^JSfiSdL' 
the said goods for the tc^e, benefit or profit of any slave whatso^wj gotOa ^ 
ever J or to sell^ barter or give aioay the same ; bvU that the same JS^I^ ©r 
goods were in the possession of the said slave by thefts finding or « sia^e. 
otherwise^ or to be kept bona fide for my use^ or for the use qjflEi, 
F, a free person^ and not for the use or benefit of any slave what' 
soever : So help me God! 

Which oath shall be taken mui€Uis mutandis^ as the case shall 
happen. 

Provided also^ That it shall be lawful for any person, being 
the owner or having the care or government of any slave who 
resides or is usually employed in any part of this province with- 
out the limits of Charlestowu, to give a license or permission to JiJ^^'JJ JJ„ 
sell, exchange or barter in Charlestown, or elsewhere within mustespress 
this province, the goods or commodities of the owner, or otfier JlSTu^o*"* 
person having the care or government of such slave ; provided &«>*• 
that in such license or permission, the quantity and quality of 
the godds and commodities with which such slave shall be in- 
trusted, be particularly and distinctly set down and specified, and 
signed by the owner or other person having the charge or gov- 
ernment of such slave, or by some other person by lus, her or 
their order a^d direction. 

457. Sec. zxxv. Provided^ That this act shall not extend or 
be construed to extend to debar any of the inhabitants of Charles- 
town from sending any of their slaves residing therein, to sell in ^^^-^ ^ 
open market any sort of provisions whatever, which the owner i>ersons re- 
of such dave shall have received and brought from his or her ch'^fel'on. 
estate in the country, to be sold at the first hand ; nor shall such 
slaves he debegnred from buying apy kind of provisions for the 
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086 and coDsuDiption of t(ieir masters and mifltresies (aauHeSf 

\and for which such slave or slaTCS shall have a hcense or permit 
from the master or mistress, or some other person under whose 
care such slave shall be, aoj thing in this or anj other act to the 
contrary notwithstanding. 

ACT of Dec. 18, 181T. Pamphlet edit. 25. 

Penattyfor 458. Sec. I. WkereaM it is found by experience, that the pe- 
T^'tTiiiavet nalties heretofore imposed ott shopkeepers and o^er traders who 
ter's^^^rmT^ deal wi(h negtoes without permisnon of their owners, are insuffi- 
•ioi^'^ *' eient, and have not answered the ends intended: For remedy 
whereof, &c. 

Be it enacted^ Thfll from aniMmmediately aliter the pasmg 
of this act, if any shopkeeper, trader or other person shall, ar any 
time hereaftdr, by himself or any other person acting for him or 
her as his or her clerk or otherwise, directly or indirectly, buy or 
puiishase from any slave, in any part oi this i^ate, any corn, rice, 
peas or other grain, bacon, flour, tobaooo, ind^i>9, cotton, blades, 
hay, or other article whatsoever, or shall otherwise deal, trade or 
traffic with any slave, not having a permit so to deal, trade or 
traffic, or to sell any sueli article, from or under the hand of his 
master or owner, or such other person as may have the care or 
management of such slave, such shopkeeper, trader or other 
person, shall, for every sucA offence, forfeit a sum not exceeding 
one thousand ddSars, and imprisonment not exceeding a term 
of twelve months, nor less than one month. 

459. Sec. ii. And be it further enacted^ That where any per- 
son shall pur^iase of any ^ve any article whatsoever, he £^all 

Persons retain in his possession the permit which such slave has produe* 
«i?ve?5imift ed : and that whenever any person shall be charged with having 
prSuce*^ trafficked with a slave, contrary to law, it shall be the dufy ^ 
permit., such pcTson to producc the permit and fHt)ve its authenticity; 
and in default of prt)diicing the permit and of proving its' authen- 
ticity, such person shall be liable to th^ penalties iinposcd by law 
. on the offence of trading and trafficking with slaves wi^olrt 
permits. 

ACT of Dec. 19, 1827. Fatnphkt edit. 30. 

460. Sfic. Lx. No t<^l collector of any bridge or tnmpike road 
n6w Constructed or hereafter to be constructed by the authority 

fr to traffic^ of the Legislature, shall in any manner deal, trade or traffic with 
•with a slave, j^^y slavc travelling on such road or bridge, nt^r seH nor give 
such slave any spirituous liquors, wine, cider or beer; and ewerj 
toll collector so offending, shall, on conviction thereof before a 
court of competent jurisdiction, pay a fine not exceeding ten 
dollard, nor less than five dollars; which conviction sbidi not ex- 
empt the collector so offending from the penaldes of an act, en- 
titled '^ An Act to increase the j;>eBalties which ^e now by law 
infficted on persons who ^ealdlr, trade with negro slaves, without 
a license or ticket from their master or owner, or other persona 
havin|f charge of them ;** ratified the .18th December^ 1817. 
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461, Sec. Lxit. And he U enacBe^^ That lA the penal^^ p^Mitiw 
which may be recerefed fat offeneefl ereated bj this act, shall recoTered 
he paid one half to the inforiiier, and the other half to the cor- ^^^.^ 
poration, or individual or individuals owning the works respect- 
ing whidi the saad ofiences shall have been committed. [See 
414.] 

T«IAL OF SLAVES. 
ACT §f Jfey 10) 1740. GrimlctU PubUe Lmm$, 165. 

462. Sec. rx. And mhereas natural justice forbids that any 
person of what condition soever should be condemned unheard, 
and the order of civil government requires, thai for the due and 

equal administration of justice, some convenient method and^^iMm 
Ibrm of trial should be established: Be it therefore enacted^ That^'^ 
all crimes and offences which shall be committed by slaves in 
this promee, and for which capital punishment shall or lawful- 
ly may be inilcted, fihall be hiard, examined, tried, adjudged, 
and finally determined* by any two justices assigned to keep the 
peace, and any number of freeholders not less than three or 
more than ^e m the couEty where the offence shaH be commit- 
ted, and can be most conveniently assembled ; either of which 
justices, on complaint made or information received of any such 
offence committed by a slave, shall commit the ofibnder to the 
safe custody of the cmistable of the parish where such offence 
sindl be committed, ftnd shall without delay, by warrant under 
his hand and seal, call to his assistance, arid request any one <^ 
Ihe nearest justices of the peace, to associate with him; and shall 
by the rame warrant summon such a numb r of the neighbour- 
ing freeholders as aforesaid, to assemble and meet together with 
the said justices, at a C(ertain day and place not exceeding three 
days after the apprehending of such slave or slaves;* and thcReMaied. 
justices and freeholders being iso assembled, shall cause the slave ®** ^••^*^- 
accused or charged, to be brought before them, and shall heetr 
the accusation which shall be brought against such stave> and his 
or her defence, aftd sfmR proceed to the examination of witnes- 
ses, and other evidence, and finally hear and determine the mat- 
ter brought before them, in the most summary and expeditious 
nanber ; and in case the offender shall be convicted of any crime, 
for which T)y law the oi^nder ought to sufkr death, the said jus- 
tices shall give judgment, affl) aitard and cause execution of 
their sentence to be ddne, by inflicting such manner bf death, 
and at such time as the said justices, by and with the consent of 
freeh<rfder8,^all direct, and which they shall judge will be most 
effectual to deter others from ofiending in the like manner. 

463. Sec. x. And be ii enacted^ If a^f crime or offence, Eot capi- 
tal, shall be committed by any slave, siieh slave shall be proceeded Offences, not 
agaioat and tried -fof so^ offence in fne manner herein before di- S^^'' ^^^ 
rected, 1^ any onejastiee of the Mpce, and any two freeholders of 
the eouEty when the offence sh vhe committed, and ea» bem ost 
conveuieotly assembled ; and fAm said justice and freeholders 
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shall be aummoBed, asseidbled add catted togethor* and iliall pia- 
ceed apon the trial of any sla^e wh^ thaU eomnit any eflfenae, 
not capital, in like manuer aB us htreki before dir^eted for tryia^ 
of cases capital : 

And in case any sla^e shall be eonyioled befoie theniy of any 
offence not capital; the said one justice, by and with theconsefH 
of the said freeholders, shall give judgment for the inflicting any 
corporal punishment, not extending to the taking away life or 
member, as he and they in their discretion shall think fit ; and 
shall award and cause execution to be done accotdingly. 

Provided^ That if the said one justice and two freeholders^ 
Proviso. upon examination of any slave charged or accused before them, 
for .an offence -not capitcd, shaH Btid the same to be a greater of- 
fence, and may deserve deaths they ^hall with convenient speed, 
summon and request the aBsi stance of another jy»ticet and one er 
more freeholders, not exceeding tbr^e; which eaid justice «nd 
freeholders newly assembled &hall join with the ju^lice and free- 
holders first assembled, and ^tnill proceed in the rrjal, and ual^ 
final judgment and execution, if the case shall so require, in ma»* 
ner as is herein above directed for the |hal of capital offences. 
464. Sec. xi. And be it et^ieied^ «&c. That two justiees 
Magistrates' ^^ ^^^ freeholder, or one justice and two frtBeholders of the said 
court What two justiccs and three freeholders, shall make a quorum, and the 
aqtionuD. ^q^j^Iqh q^ acquittal of any slave or slaves by such a qo<Nfui]i 
of them, shall be final in all capital cases; but on the trial of slaves 
for offences not capital, it shall and may be sufficient, if before 
sentence or judgment shall be given, for inflicting a corporal 
punishment not extending to life or member, that one justice and 
any one of the freeholders shall agree that the slave accussed 
is guilty of the offence with which he shall be charged. 

465. Sec. xn. And be it ejmcted^ &c. So soon as the justice 
or justices and freeholders shall be assembled as aforesaid, in 
pursuance of the direction of this act, the said justices shall ad- 
minister to each other the following oeUh : 

I, A, B, do solenmfy swear in the presence of Abmgkty God^ 
tjutt I will truly and impartially try amd adjudge the prisoner 
Oath of the or prisoners who shall be brought be/ore me, upon his or their trials 
"^^^ and honestly and duly^ on my party put in execution on this iruj^ 
an acty entiiled, An act for the better ordering and governing 
negroes and other slaves in this province, according to the best 
of my skill and knowledge : ^o help me Grod. 

And t|ie said justice or justices having taken the aforesaid oath, 
shall immediately administer the said oath to every freeholder 
who shall be assembled as aforesaid, |md shall forthwith proceed 
upon the trial of slave or slaves as shall be brought before them. 

ACT of May 11,* 17:^4.* GrimkeU Public Laws, 2S6. 

466. Sec iv. And be itrnacted^ &c. And it shall and toay be 
lawful for the justiee who sh^lii^mmit the offender, to issue his 
warrant, under his hand aQd.8ea]|Ro caU to his assistance any one 
9f the nearest justioes of the peace, to associate with him, and 
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summon ikehethM^n as meatiottsd io die iaid act,* to ^oaeet^^^^^ 
tofretfaer with the said justiee, at a ccnrtaiii day and place, not ez- 
oeediBf six dhjB aft^the appreiienduig of fuch e€e«der. 

And that it shaU foe left to the discretiim of the said j^^^^^^ ^ f^mMr 
and freeholders^ at any time withm six days after the apprehend- th y, ^ 
mg such slave and . fiis being committed by a justice of peaoe ^HUll^ 
for trial, to postpone the smd trial Io such further time aa they !|£?f^^^ 
shaM think proper and appoint, upon oath h^g made before and crMkoi- 
then, or affidavit produocMd to them, that Che person or persons ^^^ 
who was or were witnesses to such faet for which such slave was 
apprehended, is or are ill, and cannot with safety attend such 
trial, or is or are at too great a diatance to be t|^ere within the 
time by this act directed for such trial. 

ACT of December 19, 1827. PamphUt edit. 61. wi»«re 

467. Sicxii. And he U erktcied^ ^&o. That aH FfnoBSi^t^Si 
of colour, who naay hereafter foe liable to trial within theuKi8t.Mi- 
fiurishes of St Phikp and St Michael, shall be prosecuted only ^ 
before one or aaore of the magislrates appointed under this act, 
and freeholders to- he summoi^-hy them. 

UNLAWFUL MEETIIfaS.. 

468. [See No. 354.] 

WOBK-HOUSB, MASTER €F 

469. [See Nos. 398 to 440.] 

WORKING OUT. 

ACT rf Mmy to, 174a €hrimie*s PuUic Laws, 171. 

470. Sec. zxziii. At^ whereas seyeraX o.wners of slaves do 

suffer their slaves to go and y^ork where they please, upon condi- slaves not to 
lions of paying to tteir owners certain sums of money agreed JShoSt^ 
upon between the owner and slave ; which practice has occasi- ^^<^^' 
oned such slaves to pilfer and steal, to raise money for their ow- 
ners, as wen as to maintain themselves in drunkenness and evil 
courses ; for prevention of which practices for the future, Be U 
tncuiedy That no owner, master or mistress of any slave, after 
the passing c^this act, shall permit or suffer any of his, her or their 
slaves to go and work out of their jrespective houses or families, 
without a ticket in writing, under pain, of forfeiting the sum of^|^, 
ten pounds, current money, for every such offence, to be paid the 
one-half to the church wardens oi the parish, for the use of the 
poor of the parish, in which the offence is committed, and the 
o^er half to him or them that will inform and sue for the same, 
to be recovered in the same way as debts 'are foy the act for the 
trial of small aild mean causes. Atid ei^erj person employing 
any slave without a ticket from the owner of such slave, sbatt 
foifeit to the informer, five pounjfs, current ^money, for each day 
he so employs such slave, over and ahove tlie Wages agreed to be 
paid such slave for his work. 
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Pramded, Thik the Mid penalty of i?e fiemis per dienis tiMB 
net eHend to anf penon wImm property in Melrel»re is clisfNH 
table. Arndprawidtd^ That netfeiog hetein oontainedl thallliiQ* 
der ai^ penon or pefioiia bom hiring out bjr the jeu*, week or 
daj, or aa^ other time, anf nefroes or titkytB to be neder the eaia 
and direetion of his or their ovmer, master or emplofer, mad that 
the master is to receive the whole of the earniaf of sueh slave or 
slaves, and that the emplojer have a eertiftoate or a nole in writ- 
iaif of the time cur terms of siieh slave's employment, from the 
owner, attornej or overseer of every such iSlave severally and 
resfiectively. 

ACT »fDec. 21, 1822. PamphUt edit. 13. 

471. Sec. vi. And he it enacted. That from and after the pas- 
sing of this act, it sbal] be altogether unlawful for any person or 
persons to hire any male iriav<^ or slaves, his or their time ; and 
m case any male skive or slaves be so permitted by their owner 
or owners, to hire out their own time, laboar or service, the sail 
slave or sl^es shaH be liable to smMe and forfeiture in ^ same 
manner as has been h««lofofe eoaeled in the act in the case of 
slaves convng into this State, contrary to the provisions of the 
same. [See No. 360.] 

WHIPPEVG SLAVES. 

472. [See No. 388.] 

WRITE, TEACHING TO 

ACT of May 10, 1740. ^Wwife'* Public Laws, 174. 

473. Se^. xlv. And wkireas the having of slaves taught to 
write, or suffering them to be employed in writing, may be at- 
tended with great inconveniences; Be it enacted. That no 
person or persons whatsoever, who shall hereafter teach or cause 
any slave or slaves to be taught to write,' or shall use or employ 
any slave as a scribe in any manner of writing whatsoever, here- 
after taught to write ; every such person or persons shall, for 
every such offence, forfeit the sum of one hundred pounds, cUT'- 
rent money. 
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DECISIONS 

or THS 

CIINSTITUTIOirAI- COURT fc COURT OF APFCALB 

OF S0UTH'CAR0UN4, 
ON TBE 



BEATING SLAVE. 
White vs. Chahbers. 2 Bay, 70. 

474. The negro of plaintiff whilst iii charge of bis mastered 
property, was severely beaten by defendant. Determined^ that 
battery of a slave is actionable by the master. That if a slave 
is insolent to a freeman, complaint ought in the first place to be 
made to his master, or the person who has the charge of him, who 
ought to give redress, and that if tliis is refused, then applica« 
tion should be made to a civil magistrate, who is bound to redress 
the injury, and that he should not have redress by his own arm. 

CUu^ARB vs. Waonbk. 1 M^Cotd^ 100. 

475. Trespass vi et omtts is the proper action for beating the 
slave of ]^aiiltiff. 

BIUN6ING SLAVES IPfTO THE STATE. 

Caldsr vs. Delibmeline. 1 Harper Rep, 186. 

476. A vessel arrived in Charleston from Nassau, N. P. man- 
ned by the master, a white man, the mate, a free person of co- 
lour and four slaves, seamen; the sheriff seized the mate and sea- 
men under the act of 1823, and carried them to gaol. Deter^ 
mmed^ that the Act of December, 1822, authori2dng the sheriff 
to seize '* free negroes or persons of colour,** on board of vessels 
coming into port, and to detain them till the vessel are ready to 
depart, does not relate to slaves. 

COSTS OF PROSECUTING SLAVES. 

Penbiino vs. Portbr« 1 Cmu. Rep. 396. 

477* The plaintiff's slave had been prosecuted before the de- 
fendant (a magistrate) «nd was convicted. The defendant claimed 
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and reeei7ed-co4i.from the plaintiff. In an action to recover the 
amount so paid. Determined^ that the owners of slaves who may 
be convicted of offences, att not liable to pay the costs o£yrose- 
cution. 

EAST INDIANS. 

Exparte Ferdinand Ferrett, and others. 1 Con. Rep. \9A., 

478. The applicant whose mother was a free East Indian, 
and married to a white man, moved for a prohibition to restrain 
the collection of a tax from them under an ordinance of the City 
of Charleston, which ordained " That each and every other free 
male negro ^ or free person of colour^ whether a descendant of an 
Indian or otherwise shall^^^ ifc. Determined^ that these words 
of the ordinance are not a mere description of persons, but hare 
an evident relation to the condition in s^cifty^ and point to a class 
of peirsons who have always been subjected to this tax. The 
words Indian mean slave Indian^ and cannot be extended to the 
descendants of an East Indian and white man, nor to the de- 
scendants of any other {fee Indian Jiot impregnated with the 
blood ofthe negro. 

ENTICING SLAVE TO LEAVE HIS MASTER. 

RoBBfsoN V5. CvLP. 1 Cons. Rq>. Treadway^s edit. 231. 

479' Action ^ the case for procuring, persuading and intic- 
ing negro slave to depart and absent himself from the service of 
his master. The presiding judge having charged the jury, that 
if they were of opinion that the defendant had committed the act 
clandestinely,* he was guilty of felony, and that the plaintiff 
could not recover. On motion for new trial. Determined^ that 
where property is involved, a civil action does not merge in the 
felony in any ease. Whenev^ a person sets forth a good cause 
of action in his declaration, and supports his atl%ations by 
proof, he ought to recover, notwithstanding the testimony may be 
such as to induce a belief that the transaction is felonious. 

FALSE PROSECUTION* 

480. [See No. 482.] 

FELONY. 

481. [See No. 506.] 

FREE PERSONS OP COLOUR. 

The State vs. Greenwood. 1 Cons, Rep^ 420. 

482. The defendant had fabricated a charge against two free 
persons of colour, and procured a warrant of commitment from 
a magistrate, and confined then in gaol, where they were kept 
until they consented to bind themselves to a man, to whom they 
were dehvered by order of the magistrate, after which they were 
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never beard of. The defendant was a coBstaUt* lie was indid* 
ed and convicted. Oo motion for a new trial, Determined^ that 
wfaerQ a cojistabia prefers a false accusatiou agaist a free person 
of colour before a magistrate, to trepan the person and make 
money bj his distress, he may be indicted and punished, though 
the injured person is not present to prosecute, and that he shall 
not shelter himself' under the plea of his acting by warrant from 
a magistrate. 

Robots ads. Norton. 1 Hmper^s Rep. 5. 

483. Free persons of colour are entitled to the benefit of tlilB 
prison-bou nd*s . act* 

Glsn vs, Lopbz. 1 Harper'^s Rep, 105, 

484^ A free person of colour is entitled to the benefit of the in- 
solvent debtor^ act, bm cannot be discharged without taking the , 
oath it prescribes. 

The Real Estate of Mrs. Haedcastlc ads. The Escheator for 
PiNEviLLE Academy. Original Manuscript. 

485. Elizafaedi Haidcastle, a fire^ woimhi of colour, died pos- 
sessed of several tn^cts of land whieh th« escbeater for the Pine- 
ville Academy claimed as escheated; sIm having left no ^person 
that eouM ckum the same by descent or purchase. The claim 
of the escheater was resisted by persons who represented them- 
selves as next of kin. On afipeal. Determined^ that by the com- 
mon law of the state, the free descendants of a negro are entitled 
to hold lands, and that where the evidence of relationship be- 
-^een the individuals claiming, and the deceased is satisfactory 
they liiay take by descent. 

White vs. Hklaies. 1 3PCord, 430. 

486. A free negro is an incompetent witness in any case where 
the rights of white persons are concerned. 

FREEDOM, CLAIMING. 

The Guardian of Sally, a Negro vs. EEeaty. 1 Bay, 258. 

487. A negro i^ve the property of the defendant, with the per'* 
mission of her master, had by her industry acquired a considerable 
sum of money over and above the sum stipulated for her wages, 
and having an affection for a negro girl, had purchased her with 
this money and given her freedom ; the defendant claimed the 
girl as his property. Determined, that if the master of a negro 
slave permits her to work out upon condition of paying certain 
stipulated wages, all she saves beyond such wages shall be at her 
own disposal, and if -she thinks proper to purchase the freedom 
of a negro with the surplus, such negro so purchased shall be 
entitled to her freedom. 

Carpenter vs. Coleman. 2 JBay, 436. 

488. In an action to try the freedom of negroes, an order for 
security for their forUi coming on the trial, may be made at any 
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lime dohoftlieipeiideacj of the suit, aad abo for good luageiii 
the mean time. 

Coleman ads. Guardian of Ben. 2 Bay, 485. 

489. An exemplification of a judgment in a court in Virginia, 
is sufficient to establish the freedom of a negro in this state. 

PcFooir, Chmdkn vs. Claekb. 1 Cmu. JRep. 157. 

490 A woman of colour had been brought from Maryland to 
Charleston by one Gibson. During his li^me be had acknow- 
ledged that the mother of the woman was free, after his death, 
his wife, who intermarried with the defendant, detamed her as a 
slave. Determined^ that the acknowledgment of Gibson in his 
lifetime was sufficient evidence to estdblini her freedom, and en- 
tide her to damages against his estate. 

RicB ads. Spbar, and others, 1 Harper^s Rep. 20. 

491. A negro had been set free in Virginia by the Win of 
his master. The executors in pursuance thereof, assent- 
ed to his going at large, and he was considered a freeman. 
There were sufficient assets to pay his master^s defats. The ae- 
gro was afterwards seiaed under a Ji./a. against bis master's es^ 
tate and sdd. Hs^enains^, that the sale was voidi and that the 
negro was entided to has fireedaoi. 

HARBOURING. 

The State vs. Uarshall, and others. ' 2 MFCard Rep. 63. 

492. The jurisdiction of magistrates is taken away in all cases 
arising from torts and trespasses, but it does not follow that the 
penalty against a free negro for harbouring a slave, under the 
act of 1740, cannot be recovered before a magistrate. 

KILLING SLAVES. 

The State v*. Welsh. 1 Bay 169. ' 

493. Dffermined that no person under the negro act can be 
permitted to exculpate himselfby his own oath fbr killing a negro, 
but the master J overseer or some person having the immediate 
charge of such negro. 

Rowe ads. The State. 2 Bay^ 565. 

494. The Governor had pardoned or remitted the whole (^ 
the fine whieh had been inflicted by the court against one KeUy, 
for kil^^ig a negro. Determined^ that he cannot pardon or remit 
that paR of the fine wUeh by law is to go to the informer. 

Arthttr t». Well. 2 Cens. Rep. 314* 

495. In this case, it appeared, that a negro of the plaintiff had 
runaway ; he was seen by the defendant who ordered him to 
stop, he disregarded the command and continued to run from 
him. Defendant then fired at hkli, and kitted him. On motion 
to set aside the verdict against defendant, Deiermined^ that the- 



Digitized by VjOOQIC 



hw does not «athorae the kiHtngiyf a miteway ffegro, milefli die 
perten attempting to take him u epdaiq;i»red by renitanee, aa bj 
aifaulting oratriking« 

The State vs. E. Smith and R. Siiith. 1 Nott 4* -V Cord 18» 

496. The defendaota had been convicted of killiof a negro in 
sudden heat and passion* determined that nnderthe aet of I740« 
for killing a negro in sudden heat and passion, eiKrp one confided 
of the offenee, is individuallj liable for the whole penalty. 

Witsell vf. EARNasT and Parker. ,1 No$Land MtC&rd^ 182. 

497. The defendants went out to hunt runaway negroes. Oq 
approaching a house, a negro who was in or near jumped up 
and ran towards a swamp. The defendants fired at and killed 
him. The country had been in a staVi of alarm in consequence 
of depredations of runaw^r negroes. Determu^ed that a^person 
not clothed with the authority of the law to apprehend a negQO 
slave as a felon, cannot lawfully kill such slave* while flying 
from him, and that the owner may recovercompensation for such 

* injury. * # * ., 

TpE State vs, Raines. 3 JlPCord^ 533. 

498. The defendant was indicted for killing^a slave in sudden 
heat and passion ; on whic|^ a verdipt of** guilty of manslaugh- 
ter'* was found by the jury. On niotion to arrest the judgment, 
Determined that no judgment coii^d be rendered on such a ver- 
dict, on an indictmenf for A:t//tii^ a slave in sudden heat andpds^ 
$ion. That the crime by ^ct of Assembly of killing a slave «if 
suddefi heat and passion^ is a different offence from the common 
law crime of manslaughter ^ and that the act of 1821, making it 
murder to kill a slave, does not take away from the'prisoner, if 
he be master \>r overseer in whose possession the slave was kill- 
ed, the right of exculpating himself by his own oath, and the 
fact of a third person coming up at the moment of the death of 
the slave aflet the wounds are given, will not alter the case. 

• LIABILITY OF MASTER. * 

Snee vs. Price. 2 Bay^ J45. 

499. While clearing a field, the negroe^ of defendant mftde a ' 
fire, which by high winds was communicated to plaintiff's build- 
ing, and destroyed it with a quantity of corn. Dttenn'med that 
the master of a slave is not answerable in damages ibr the uilau- 
Ihorized acts of his negroes, or where tliey are done without his 
knowledge or approbation; bMt in all cases in the way of ffade, o^ 
any public enoployment, or ^here confidence is held out td th« 
public, he is liflble. in daniages to the party injured. 

WiNGife vs. Smith. 3 M}Cow$^ 400. 

^ • 

500. The empty carriage «nd horses of defendant were seen 
standing near a house in Hampetead, the driver, the slave of de^ 
feadant, not on his seat ; the horses moved from thence, dbwly at 

23 



Digitized by VjOO^IC 



IJM ANENDIX. 

first, but •soon at a furtdus ratie^ and on their waj encountered 
a biaad can belonging to th^ plaintiff, which was broken ta 

tieces by the encounter, and the driver of it much huft ; the 
orsek of the defendant were said to be well broke. Determined 
that the master of a ^lave is not liable for damages resulting 
frotn the negiigence or trespass of his slave ; but that slaves who 
are tradsmen, ferrymen, carriers, ani others acting in such like 
capacities, form exceptions to this rule. In such cases, the mas- 
ter by inviting 'others, to repose a confidence in th^ln,' become^ 
security for the faithful performance of their duty, and must be 
. amiwerable for their negleet. 

c POSSESSION BY SLAVE. * 

Hareinoton vs. Wilkins. 2 3PCprdf 289, 

501.' The plaintiff's slave had plnrifed a smnll patch of the 

' land in dispute for his own use, but not by his master'^ authority. 

Det^nninM that the possession of a slave on lands, is not the 

possession of his owner, unless slich possessipn was authorized 

by hisiowner. * ' 

PROPERTY CANNOT BE HELD BY SLAVES.. 

^ p£AKE vs, Cantey ui^ JonS9fpil 3 M^Cord^ 107. 

1 502. Three horses had b^en seized by Cantey, as belonging 
to slaves, and delivered to Johnson, a justice of the peace, who 
sold them, under the 34th See. 6f the Act 1740. On the motion 
lo reverse ihe decision of the presiding judge Determined that 
fhe negro act of 1740, authorizing magistrates to seize' and sell 
horses belopging to slaves, is constitutional, for slaves can .hold 
^no property, nor sue or be sued, and that the exeifcise of such 
authority by a magistrate in determining whether the horse be- 
longed lo the slave or not, is a judicial act. ^ 

Clarke: and others ads» Bla^e. 3 M^Cord^ 179*. 

563. ^he defendants as a patrol had entered the plantation of. 
the plaintiff, and carri^ off %ur horses, which they alledged to 
belonjg to his negro^, they were taken to the next magistrate 
who gave nolice to the plaictiffs agent ^ to come before him and 
takt?!lhe oath prescribed by the act of 1740, or that they, would be 
soid. The. agent remsed to do so and the horses were sold* The 
plaintiff brought an action of tresspass vi et drmis^ and a verdict 

* was ^iven in his favour: On motion to set aside the same, Dt' 
Urminedy that the act of 1740 authorizes any person to seize and 
carry to the nearest magistrate, f^y horses kept, raised or bred 
^y slaves ; who is authorized to sfli them ; but that the horses 
mustliave been appropriated* for the )|eculiar us#and benefit of 
sieves Though ly^ horses be condemned and sold by the ma* 

. gistrate 9s the property of a slave ; yet the true owner, if he be a 
free man, pay have his action for damages against those who 
^seize his horses. The decision of the magistrate is no bar to tho 
action, and the fact, that the plaintiff's agent had notice of the 
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tmure cannot alter Ibe case, «i$t no person can take ike oeoet- 
«ary oath before the magistrate, but the owner of the horns. 

RfOT. 

The I^tate vs. Thackam and Matson. 1 JBay, 352. Bee ako 
2 M' Cord, 462. 

504. The defendants who were indicted for a riot, in entering 
H plantation and taking awaj in a tumultuous Aianner certain 
property, took with tliem a negro, who was armed as well as the 
defendants. Determined^ that a negro is in contemplation of law, 
such a person as is capable of committing a riot, in conjunction 
with white men. It is not necesse^ that men should be posses- 
sed of civil rights to make thenf amenable f justice for offences. 

STEALING SLAVES. 

The State vs. Miles. 2 Nott and 3tCardi 1. 

* 505. The defendant was indicted fpr inveigling, stealirig and 
carrying away a negro from his owner an4 employer. The ow- 
ner of the negro had entered into an agreement with his brother, 
who lived in Williamsburg, to let the negro work with him and 
to divide the proceeds of l^i labour ; the negro was in that situ- 
ation when he was taken or absconded. He was afterwards 
found in Charlestoni where he had been sold by the prisoner. 
The offence was laid to have been committed in Charleston Dis- 
trict, and the indictment was tried there. The defendant was 
convicted* and on motion for a new trial, Determined, that un- 
der the act, on an indictment for inveigling, stealing or carrying 
away a negro slave from his owner or cmpTbyer, it is not neces- 
sary to prove the act of inveigling to consummate the felony of 
stealing or carrying atoay, find that a legal posse'ssion of xbe ow- 
ner is sufficient without his having actual possession as during 
the time the slave has runaway, or on 'Sunday^ when his services 
are not required, dzx^. and that the jury in such- a case can not find 
the prisoner guilty of pfitit larceny. The act having made it a 
specific felony without benefit of clergy. 

The State vs. James A. Whyte and others. 2 Nott and 
• M'Cord, 175. 

506. Billy, a negro man slave, had induced another negro 
slave to go off with him, saying that his. young master would car- 
fj her to a free country ; he also assisted the slave in getting off. 
Upon a motion for a prohibition against the defendants, who 
constituted the court which tried BUIy, it was Determined, that . 
the stealing of a slave may be committed by another slave, al- 
though no force be employed. 

The act of 1754 making it a felony without benefit of clergy, 
*^ to inveigle, steal or carry away any negro or slave, 6lc,** ap-^ 
plies to negroes as well as white persons, and the policy of the 
country as well as the express law, makes it necessary that the 
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oftoces wliieh are declared to be felonicNis when committed by 
white men, sboiild also be felonioue when committed by negrqes. 

TICKET OR PASS FOR SLAVE. > 

507. [See No. 348, Hogg vs. KeUer. 

TRADING WITH SLAVES. 
• The State vs, Dawson. 2 Aiy, 360. 

508. The clerk of the defendant had dealt with a negro, but no 
evidence of its being known to defendant was offered. Deter* 
mined, that the dealing of a negro with a clerk of a sh6pkeeper 
without a ticket, is not sufficient to charge such shopkeeper on an 
indictment, unless the knowkdge of the fact is brought home to 
him, or some general order by him for that purpose proved; 
though the clerk hiinsi'lf is chur^nble. 

• Gregg i'^. Thompson. 2 Ciin$, Rep 331. 

509. This was an actior) on a note pav^ihl*? fo pluintiff 'b ae^ro 
slave Joe On demurrer, Dttermmfd^ lh?il if a note be ffiren tf> 
a slave by name^ ut> action c^n be mnititaiued by the mooter, but^ 
if the slave buys or sella by vjruie of a ticket fram his rnaater^ the , . 
case would be diiTbretii, and tfte aontrtct coriaideriKl as imide wijth 
the master, through the medium of ilie ^ave. ' '^ 

Tme State vs. Anopte. 2 Natt and JlPCord, 27. 

510» The defendant was indicted for trading with a slave with- 
out a ticket under the act of 1817- He was absent from his 
»tore at ibe Ume the aet occurred, and his slave who had been 
long em[>loyed in the store had received .corn from a negro 
without a ticket^ and given him articles from the store in re- 
turn , tho witness who proved ihe facts had given the com to the 
slave and ^ent him to the store for the purpose of detecting the 
defendant- He did not inlerff^re or forbid the trade. The de- 
fendant's Blare had been long in the habit of buying pnd selling 
for him in his store, and it was proved that he had before traded 
with slaves without tickets. Defendant had said to a white clerk 
whom be bad previouBly eui)>loyed, that a ticket was of no con* 
sequence. The defendant wa&t convicted, aiid on motion for a 
new trial, Detcrmijied, that it is immaterial whether the proper- 
ty sold by a slave contrary to the act of 1817, to prevent illicit 
trading with slaves, be the property of the slave, of his master, or 
any other person. That the owner or master sending a slave 
with goods on purpose to entrap the person who might trade for 
them with the slave, and standing by to see the act of Lrading or 
• otherwise to detect the illegal traffic, and not forbidding or sanc- 
tioning the transaction, does not thereby legalize such trading. 

Where the defendant has been in tlie habit of trading with 
slaves without a ticket; and has authorized his clerks so to trade, 
and knows that his negro slave (whom he keeps as a clerk in his 
store) has traded in the same manner in his shop, to which he . 
made no objection, it is sufficient evidence to'presume, that he was 
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so authorized by his matter, to make the latter liable for tlie 
penalty. 

The Static vs. Boroman. 2 Nott and M^Cord^ 34. 

511. A person who appeared as clerk in the shop of the de- 
fendant (who had no license to retail spirituous liquors) sold li- 
quors to a negro^ No oth^ person was present except the wit- 
ness, the clerk and the negro ; and the shop was a store for the 
sale offish, beef and 0ther articles. Determined^ thnt on an in- 
dictment for retailing spirituous liquors without a license, it must 
be proved ihat the defendant sold the hquors in person, or au- 
thorized the sale of it. 

The Statb v9. Sonnbrkalb. i Noii and JiPCmd^ 280. 

512. A negro without a ticket w?nt into the store of the de- 
fendant fwho hrid no license to retail spirituous liquors) to trade. 
The defendant adtnined that he had sold attieles to the negro, 
and given whiskey for the corn- The defendant was tried on 
two jndicttnents ; for trading with a negro withont a ticket, and 
selHng liquors without a license. It was contended that the de- 
fendant had Gommitled only one olFence, and could not legally 
be twice punished for the Aame. Detennined, that a person 
who Bells liquors to a negro without a license, may be convicted 
under the act of 1784, for retaihng withont a licepse, and also 
under the act of 1817, for trndin^ with negroes without a ticket 
for the same act of selling. 

TRIAL OF SLAVES. 

Thb Statb vs. J. A. Whtte, and others. 2 Nott and 

3PCord. 175, , _^^ 

513. A court of magistrates and treeholders had been seleet- 
«d from remote and distant parts of the county, for the purpoee 
of trying a slave. Determined^ that it is suiBeient if the mag^i»- 
trates and freeholders are of the county, it is not necessary that 
they should be of the immediate vicinage. 

Exparte Richardso.v. I Harper^ 308, 

514. It appeared from the pj-i>cceding:a of the magistrate, that 
he had summoned fa^r warrant under hi^ liandatid seal the freehold- 
ers who sat with him on the trial of a slave, and it also appear- 
ed, that one of the freeholders was of another county. Held 
that the case was coram nonjudice^ and a prohibition was grant- 
ed. It was contended, that as sentence was passed, and partial- 
ly executed on the slave, there was nothing to prohibit. But the 
court declared that the object of the prohibition was as well to 
punish, as to restrain these inferior jurisdictions from acting* 
contrary to law. 
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The following. Acts were passed in Dec. 1829, and were not receired antil 
it was too late to insert the several clauses under their proper heads. 

• 
FIBE GUARD OF THE CITY OF CHARLESTON. 

ACT of Assembly December 18, 1829. 

515. Be it enacted^ That from and after the passing of this 
mi!& mra^ act, the brigadier-general of the fourth brigade, or in his absence 
tetiunt ior from the parishes of Sc Philip's and St. MichaePs, the senior 
Firt Guard, q^^^, of the militia of said parishes, in order to prevent the con- 
fusion which may arise from too many men being \inder arms, 
when fires shall break out in the city of Charieston, be, and he 
is hereby authorized to fix Ibe number of men necessary to be 
under arms in such cases, and to make regulations by which a 
certain portion only of the militia of Charleston, shall be requir- 
ed, foe me period of three months to hold themselves in readi- 
ness to parade in cases of alarm from fire, and the said portion 
of militia shall be commanded by « field officer, detailed accord- 
ing to the roster of officers of the said parishes of St. Philip's 
and St. Micbael's, except the officers in command of regiments ; 
and if any officer, uon-commissidned officer or private, so order- 
ed, shall fail to attend at his muster ground in eases of alarm 

• from fire, he shall be subject to the same fines as are imposed by 
law, for non-attendance at regimental musters. 

516. And be tt enacted^ &c. That the brigadier general of the 
j^f^FiJ^^ fourth brigade, or in his absence from the parishes of St. Philip's 
Oowrd. and St. JmchaePs, the senior officer of the militia of the sidd pa- 
rishes, shall have full power and authority to order, to mount 
guard and f5r rehef of the same, the portion of the militia compos- 
ing the aforesaid fireguard, and if any officer, non-commission- 
ed officer or private shall fail to attend parade, at the time and 
place so ordered, he shall be subject to the same fines as are im- 
posed by law for non-attendance at regimental musters. 

517* And be it enacted^ dec. That courts martial shall be ordered 
oonrttiiAr- ^^^ ^^^^) ^^ ^^ officers, nou-commissioned officers and privates, 
Uai to be composing the aforesaid fire guard, who shall fail to attend in ca 
ordered. ^^^ ^^ alarm from fire, and when ordered to mount guard and for 
relief as aforesaid, in the same manner as courts martials are 
ordered and held 1^ law for non-attendance at regimental mus- 
ters ; and the fines which shall be imposed for non-attendance 
when ordered to mount guard and for relief of said fire guard, 
shall be collected by the collectors of fines of the re^ment to 
which the companies composing the said fire guard- shall respec- 
tively be attached, and are hereby appropriated to the use of the 
*8aid companies respectively, who shall furnish their own music ; 
and the fines which shall be imposed in cases of alartti from fire, 
shall be collected as aforesaid, and are hereby appropriated to the 
use of the regiments to which the said companies shall be respec- 
tively attached. 

518. And be it enactsd. That the conmianding officer of the 
fire guard shall at the expiration of his term of service, report all 
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defkaltera, Vnd gmerally all the tranaactions of his guard, to the 
brigadier general of the fourth bri^de, or in his absence from ^^ ^epoK' 
the pansli^s of St. Philip's aod St Michael's, to the senior officer Jjjf^' ^*^ 
of the militia of the said parishes, and the said brigadier genaral of 
the fourth brigade, or in his absence as aforesaid, the aforesaid offi- 
cer shall have full power and authority to order courts ^piartial on 
all commissioned officerSf non-commissioned oficers and privates 
of the said guard, for military offisnces, who shall be subject to 
the same penalties as are imposed by law for similar ounces in 
the performance of ordinary militia duty. 

And be k enadedf S[>c. That the officer commanding the said Gotrd t* 
fire guafd, tnay at his discretion exercise the said guard at the •■*"^*^- 
time of mounting guard and relief thereof. 

And he it enacted^ dec. That the» paradef of companies for 
mounting and relievj^ guard, shall be in lieu of two of the com- 
pany parades now required by law. 

And be ii enacted^ d&c. That in case of the death, absence or in cam of 
removal of the officer commanding the fire guard, the senior J|JJJJj;^ 
captain thereof shall dischargard|^ the duties which may htive been tain to com* 
required of his superior, and also aH'the duties inclleot to the"^°^ 
command of the said fire guatd. And it shall be the duty of the 
officer commanding the Same to give due notice W his intended 
•bsence to the officer neat in command. 

And be it enacted. That nothing herein contained, shall be* 
construed so as to exempt that portion of the militia of Charles- 
tofi« which shall compose the aforesaid fire giiard from the per- 
formance of ordinary militia duty. 

And be it enacted, dec. That all acts and parts of acts repug- 
nant to this act, be, and the same are hereby repealed. [See 
Nos. 155> 197.] * ^ 

CONSTABLES. - 
ACT of December 18, 1829. 

519. Sec. xviii. And be it tnacted^ &c That all constables while actually ^^^ g^ j^. 
employed in serving warrants, or other process issued by a magistrate, or ciiaeU 
attending a m^istrates' court within the said parishes/ shall be exempt from 

the p^rformancjB of ordinary militia duty. 

TRIAL OF SLAVES & FREE PERSONS OF COLOUR. 

ACT of December 1%. 1829. 

520. 8ec. I. Be it enacttdy That all free persons of colour convicted by a 

court of magistrates and freeholders, within the parishes of St. Phiri{)'sand {riaUffrpe 
St. Michaers, shall pay the costs of their prosecution, unless the magistrate penons of 
be satisfied of their inability to do so, in which case the fees shall be colour, 
charged to the state. 

521. Sec, II. Andht it enacted, ThdX in all prosecutions aeainst slaves 
(within the said parishes) the costs of the prosecution shall be charged to the Qf ^y^, 
state, except the court shAl be of opinion that the prosecution was groupd- 

less and malicious, in which case they shall order the costs to be paid by the • 
prosecutor, if able to pay thAn. 

522. Sec tii. Bt it enacted^ That any freeholder, within the said parishes, 

who siall neglect when duly summoned to attend a magistrates' court, shall *^'««"«»«»'. 
forfeit and pay to the state the sum of five dollars, to be recovered by war- 
rant under the hand and seal of some magistrate, in the same manner as is 
directed in the act for the trial of small and mean causes. Slave-hold- 

523. Sec. xv. And bt it enacttd.ThdX alt slaveholders or owners within en to act 
the said parishefli shall be invested with the powers and jorisdictioii, and ^ fre«iu>ld- 

en. 
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nbjecUo the liaHIHiM and penaliiet of fre^cMeiv, M i^ktion lo the IimI 
of nccroei apd persons of colour m itbio the. said ptrisbes. 

524. Sbc.'xvi; And be it enacted^ Tbat'on the trial of any free person of 
colour within the said parishes, when the court shall be of opinion tMt cor- 
poral |Minii|iment is unsuited toorin^ffleient to th#«ffence, such court maj 
Impose a fine upon the ofMider, to be collected for the vup and beneit of 
the state. 

COLLECTOR OF MILITARY FINES. 

ACT of Assembly December 20, 1829. 

525. Sec. i. Be it enacted^ &c. That all fines hereafter impos- 
ed on an J commissioned ^officers for negleaC of milifSa dotj in 
anj baUd1k)u, regiment or brigade, shall be collected bj the 
sheriff of the judicial distiict in which such deUnquent maj re- 
side, except in the parishes of St. Philip and St Mioha«l, in 
which the fines shall be collected by the oalleclor of fines, al- 
lowing to him the same commission as is by this act allowed the 
sheriff, and for the performance of this duty the sheriff shall re- 
ceive twenty-fire per cent, on all monies so collected. 

526. And be it enacted^ That ^ shall be the duty of the officer, 
ordering aify courts martial, lo furnish the sheriff, within fifteen 
days afUtf any fine has been imposed on any commissioned ofil- 
cers, with executions against such delinquents, and the said she- 
riff, within thirty days after receiving su«h executions, shall notify 
each delinquent of the amount of his fine, and require payment 
thereof; and if the said deUnquent shall nef^ct or refuse to pay 
the same, within ^een days after such notification, the said 
sheriff shall proceed otuthe execution, and shall arrest the body 
of the said delinquent, for the satisfaction of the said fine, unless 
the said delinquent shall point out sufficient property whereof to 
levy and satisfy such fine &o imposed as aforesaid. 

527. And be it enacted^ That it shall be the duty of the several 
tax collectors in this state, at the request of any militia officer, 
to furnish such officer with the amount of the last general tax 
of any defaulter hable to be fined as aforesaid; but nothing in 
this aet shall be construed to deny the right of apspeal to any 
officer who may conceive himself aggrieved by the sentence of 
any court martial. < 

528. And be it enacted^ That the sheriff, with whom any such 
execution shall be lodged^ shall be bound to execute and return 
the same to the paymaster of the regiment within three months 
from the time of the lodgment thereof, and on default, he shall 
pay the sum of fifty dollars, to be recovered by summary pro- 
cess in the name of the State of South- Can>lina, one half of 
which shall be paid (o the informer, and the other half to the use 
of the state. 

529. And be tt enacted^ That it shall ^ the duty of the sheriff^, 
within .ten days after demand^ to pay over all monies collected 
by him, pursuant to this act ; and in default thereof, an action 
may be brought against \(\m in the name of the regimentid pay- 
master; and the amount so collected recovered against him, 
with interest at the rate of six per cent, for each month, firom 
the tune of demand. 
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TO THE MtLITIA LAWS. 

The Index refers to the Numbers commencing Paragraphs. 



Numbers* 
Adjuttnt General, 1, 2, 36, 75, m 

Adjutant General, Deputy, ^» ^J 

Aid de Camp, 18, 20, 37 to 39 

Aliens, 41 

Apothecary General, 240, 244 

Appeals, Court of, 106, 112, 157, 219 

Apprentices, 40 

Anns and Accoutrements, 3 to 7, 14, 30 
40, 42 to 50 
Arsenal, 50 to 52 

Artillery, 30, 31, 63 to 67 

Battalions, ^ ,^ If 

Brigade Major, .8, 18. 37, 243, 244 

Brigades, (see Organiwitioo,) 
Brigadier Gen. 18, 74, 102, 11? 515 to 518 



Cashiering of Officers, 

Cavalry, 

Census, 

Chaplain, 

Charleston, City of, 

Civil Process, 

Clothing, 

Collector of Fines 



m to 73 

30, 3), r3 to 87 

m, 127 

19, 240 

89, 90, 515 to 5je 

It 91 lf>9U 

S3 

157, 159, 186,' 187 

525 to 529 

Colonel, 18,21,45,102,118,122 

Colours and Drums, 9 

Commissary General of Issues, 240, 244 
Commissary General of Purchases, 238 

240, 244 
Commissions, 95 to 97 

Company, 18, 245 to 248, 256 

Consolidation of Companies, 98, to 100 
Constables, 619 

Courts Martial, 10 to 13, 102 to 107, 170 
184, 271, 517, 518 
Court of Enquiry, 10? 

DiscipUne, 32 to 34, 82, 167 to 169 

iDisobedience of Orders, 26. 69 

Divisions, (see Organization.) 



Numbers. 
Femr ^^ ^o 150 

FinS; 11, 13, 42, 59, 151 to 160, 174 

to 177,184. 186, 187, 218, 515 to 518 
Fire Guard of Charieston, 515 to 518 

Fnmf 6 '^^ 

FreePersons of Colour, 161 to 164 

Georgetown, . r.u- 7^*'^ 

Governor and Commander m Chiel, tft^ 
43, 47 to 51, 61, 89, 96, 102, 103 

Grenadiers, ^0, 31 

Guard, %l 

Incompetent Officers, ^" 

Inspector General, Assistant, 20, 239, 244 
Inspector General, Deputy Assistant, 

*^or Brigade, 8, 18, 37,76, 239, 244 
Inspection, (see Discipline.) 
Invasion and Insurrection, 15, 170 to 1W7 



Drill, '^ 


218 


Drums, 


9 


Eleclion of Officers, 


109 to 124 


Encampment, 


125 


Enrolment, 


3, 14, 126, 127 


Exempts, 


28, 128 to 143, 519 


Fees of Sheriff, 


269, 525 to 529 


Fees of Constable, 


270 



24 



239,244 
239,244 

188. 189 
30,31 



Judge Advocate General, 

Judge Advocate, Brigade, 

Lancaster District, 

Light Infantry, 

Limitation Act, ^ 

Lotteries, ^J^> {^ 

Major, (see Elections.) 18, 21. 10^ 

Major General, (see Elections.) 18, 10» 

Marshal, of United States, , J*' Js 

Muster, '^7' ^' ^^vi??; tSi 

Muster Ground, 192 to 196 

Oath, ^'1^'i^^'Mfi 

Opposition to Laws of United States, lb 
Ol-ganization of Militia, 18, 200 to 203 
Patrol duty, 176, 177, 209 

Pay, 22 to 25, 210 to 212 

Pay Master General, 2^. 244 

Pay Master Regiment, 152, 187, ^W 

Pensions, fj 

Physician and Surgeon General, 240, 244 
President of the United States, 15 to 17 
Quarter Master General, 19. 123, 239, 244 
Quarter Master Gen. Deputy, 20, 239,244 
Quarter Master Brigade, 19, 52, 239, 244 
Rank of Officers, 29, 214 to 216, 244 

Rank of Divisions, (see Organization.) 
Rank of Brigades, (see Organization.) 
Rank of Regiments, (see Organization.) 
Reghnents, 18, 218 to 233 

Regimentol Staff, 18, 217, 243 

Residence of Officers, 234, 235 
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Returns, 

Riflemen, 

Rifle Carbineers, 

Runaway Negroes, 

Secretary of War, 

Sergeants and Corporals, 

SberiflT, 

Staff of MiliUa, 



Nufnbert, 
1, 2, 96, 152, 236 
30,31 
81 
175 
2 
153, 192 
525 to 529 
238 to 244 



. Nw/nbers, 
Sutlers, 249 

Term of Service, 16,32 

Transient Persons, 41 

Tax Collector, 527 

Uniform of Militia • 250 

Uniform of the United States Army, 251 
Volunteer Corps, 252 to 2^ 

Wounded and Disabled Men, 2T 



Index to the Decisions on the Militia Laws* 



Aliens, liable to perform Militia duty, 262 
Arms, exempted from execution, 263 

Civil Process, when to be null and void 264 
Constitutional Law — Act of Pennsyl- 
vania, relative to penalties of Act of 
Congress, 1795, not repugnant to 
Constitution of the United States 260 
Congress, has not exclusive control 

over the Militia, 262 

Courts Martial, nol having jurisdic- 
tion, members are trespassers, 259; 
how to be composed 2(51 ; does not 
expire with war, ib. ; Captain to 
hold without order, ib. ; of Field 
Officers. 265 ; when Captain to pre- 
side and approve sentence, ib.; sen- 



tence of ib.; has exclusive jurisdic- 
tion of military cases, 265, 267 

Members, not liable for ehror of opin- 
ion, 351 ; When legally constituted 
no prohibition lies, 352 

Exempts, persons running a boat be- 
tween Cnarleston and Sullivan's Is- 
land, not exempt from militia duty, 266 

Fines, to be paid to the Redment, 267 

Militia subject to control of their res- 
pective states, 263 

President of United States, has ex- 
clusive authority to decide, when 
militia is to be called forth, 261 ; Mi- 
litiaman refusing to obey orders of, 261 

Substitute, not allowed, 265 



Jbidex to the Abstract from Rules and Regulations of the Army of the 

United States. 



Compliments 
Dress Parade, 
Drum Beats and Signal, 
Funeral Ceremonies, 



274 
272 
277 

278 



Guards, how relieved, 

Inspection, 

Review, 



273 
276 
275 



Index to the Patrol Laws. 



Aliens, 286 

Apprehending Slaves. 305 

Arms of Patrol, 282 

Beaufort, who to organize Patrol, in 333 
Calling out Patrols, how often, 298 

Camden, who to organize Patrol, in, 312 
Captain of Beat Company, 297, 309 

Charleston, City of, 313 

Charleston Neck, Patrol Law, 314 to 332 
Clerk of Patrol 281 

Columbia who to organize Patrol, in, 334 
Discipline of Patrol, 301 

Disorderly Houses, 284, 299 

Duty of Patrol, 298, 299, 305 

Exempts, 296 

Ferriage, who exempts from, 311 

Fines, 290 to 295, 297, ^301 to 303 

Firing Guns in the night, 280 

Georgetown, who to organize Patrol in 335 
Hamburgh, do. do., 336 

Incorporated Towns, 310 

Leader of Patrol, 290, 297, 298, 304 



MouUrieville, who to organize Patrol, 

in, 337 

Offensive Weapons, slaves not to 

carry, 283, 30O 

Patrol Districts, to be formed, 295 

Patrol Duty, who to perform, 296 

Pricking off Patrol, 297 

Prosecution of Patrol, 289^ 308 

Religious Meeting, 305 

Returns to be made, 304 

Roll to be made, 296 

Searching Negro Houses, 283 

Slaves out of owner's Plantations, 298 
Stolen Goods, 284 

Substitute, 282, 303 

Ticket for Slave, 279 

Transient Persons, 286 

Unlawful Assembly of Nefirroes, 287 to 289 

306 
Walterborough, who to organize 

Patrol, in, 338 

Yorkville, do. do. 339 
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Numbert, 
Aliens, IMIe to perform Fdtrol Duty, 268 
City Guard of Charie8ton,are Watcn- 
jnen* 341; may arrest without war- 
rant, 
Eiempts, 

Fines, Property levied on to pay fine 

not to be replevied, 343 1 Patrol 

acts of 1809 and 1819, not repog' 

nant. 

Leader of Patrol, captain of company 

cannot be, 
Patrol, what unlawful, 349; what may 



341 
342 



344 
349 



Nimibert, 
excuse violence, ib. ; commiting 
a riot, ib.; when it cannot enter a 
house, 350 

Plantations, Owner may reside on any 
part o( 346; what is a Plantatioc. 346 

Aeligious Assembly, place of meeting 
must be confined, to be dispersed, 347 

Replevin, (see fines.) 

Tax, the return of year preceding 
fine, basis of assessment, 345 

Ticket or Pass for Slave, what suffi- 
cient, 348 



Ifidex to the Slave Acts. 



Apprehending Slaves, persons wound- 
ed in, 353 
Assembling of Slaves, 287, 289 to 305, 306 

354,355 
Baptising Slaves, ' 357 

Blowing Horns, Ae, 355 

Branding Horses and Cattle, 358 

Bridges and Turnpike Roads, 439, 460 
Bringing into the State, 359 to 376 

Burning Rice, Com, &c, 380 

Burning Fields, &c. 378 

Capital Offences, 379 to 382, 446, 447,462 
Captain of Vessel, 366, 371, 374 

Clothing of Slaves, 383, 384 

Commutation of Punishment, 385 

Compensation for Slave executed, 386 
Concealing Slaves, accused, 387 

Constables, 354, 388, 389 

Costs on trial of slaves, &c, 521 

Cruelty to Slaves, 390, 391 

Custom House, clearing Slaves at, 

(note,) ^ 376 

Deer, killing. 392, 405 

DmiDft, Beating, 355 

Emancipation, 393 

Enticing Slave to runaway, 381, 382 

Evidence on trial of Slaves and free 



persons of colour. 
Execution of Slaves, 
Felony, 

Fines and Penalties, 
Fire Arms, 
Fire Hunting, 
Food of Slaves, 
Freeholders, 
Freedom, Claiming, 
Free Persons of Colour, 



Killing White Person, 381 

Killing Slave, 419, 420 

KilUng Cattle, Hogs, Ac. 418 

Lascars, 370, 374 

Labour of Slavft, 421, 422 

Magistrates of St, Philip's and St. 

Michaers, 467 

Mental Instruction, 287, 305, 473 

Offences, Capital, 379 to 382, 446, 447,462 
Offences, not Capital, 462 to 467 

Pardon, 426 

Pedlar, 414 

Poisoning, 380 

Poisoning Fish, 427 

Potomac River, 368 

Prosecutions, 373 

Punish ment of Slaves, 428 

Religious Worship, ^288, 305 

Renting Houses, &c. • 429 

Roads and Canals, 430 to 437 

Runaway Slaves, 175^ 438 to 442 

Seditious Writings and Books, 443 

Sheriff 364, 365, 372, 374, 376, 000 

Shipwreck, 369 

Slaves, who are, 444 

Slaves, not claimed by any person, 361 



394 to 396 

386, .388, 389 

379,380 

398 to 403, 524 

164, 300, 305 

405 

383 

398, 522, 523 

406 

359 to 376, 380 



394, 395, 408, 410, 437, 520, 524 



Guardian. 
Harbouring Slaves, 
Hawkers and Pedlars, 
Horns, Blowing, 
Indians, Free, 
Information of Offences, 
Insurrection, exciting of. 



406, 410 

411 to 413 

414 

355 

370,374 

389 

381,416,443 



Jo8tic« of the Peace, 354, 383, 398 to 403 



Stealing Staves, 
Stealing Boats, &c. 
Striking White Person, 
Sunday, 
Taxes, 

Ticket or Pass, 
Trading with Slaves, 
Travelling. Slaves, 
Trial of Slaves, 
Unlawful Meetings, 
War, Vessels of. 
Weapons. MiscbievooSi^ 
West Indies, 
Whipping Slaves, 
Working out 
Work-House, Master of, 

Wounded Persons. 
Write, Teaching, to, 



380, 382, 446 

445 

447 

355,422,448 

449 

450,459 

414, 454 to 461 

356 

462 to 467, 521 

468 

370 

355 

368 

479 

470, 471 

396, 440 to 442 

469 

353 

473 
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Index to Deeisians on the Slave Laws. 



PAGK. 

Beating SIetm, 474, 475 

Bringing Slarei IbIo die State, . 476 

Constable, 482 

Costs, in Slave Trials, 477 

East Indians, 478 

Enticing Slave to leave Master, 479 

False ProsecntioB. 480 

Felony, 481 

Free Persons of Colour, 478 

'< ** False charge against, 482 

« *' Entitled to benefit, of pri- 
son bounds. Insolvent 
Debtor's Act, 483, 484 

*' ** May hold Lands, and in- 
herit, 485 
<' ** When incompetent wit- 
ness, 48U 



Freedom, Claiming, 487 to 491 

Harbouring Slaves, 492 

Horses, not be owneMy Slaves, 502^ 603 
Killing Slaves, 493 to ^6 

Uabilhv of Mast^ 499, 5- 

Note, Iromissary, given to Slave, 509 
Possession of Slave, claiming by 
Property, cannot be held by Slaves, 



Riot, a Nejnro may commit. 

Runaway Slaves, 

Stealing Slaves, 

Taxes, 

Ticket or Pass for Slave, 

Trading with Slaves, 

Trial, 



501 

502 

503 

504 

495,497 

506,006 

478 

348 

508 to 512 

513, 514 



w 



Digitized by VjOOQIC 



m 

toif 

19. c^ 



Digitized by VjOOQiC 



Digitized by VjOOQIC 



This book should be returned to 
the Library on or before the last date 
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